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MEM&ERS P!::(E::C'EN"!

COTESkiORTH
BUTZ-VOSS DANIELS SUTLIFF YOUNtj,

e:[Hfc:FL...uH::Ll.a..Ml:. S..L... D. MARKOWITZ. D. HOCEUAP

.iUfcbTii. s ,,^ SIMON J. BISHOP S. MILLER M. FISHER

Meeting was called to or-der at 7s30 P. M. bv Chair-mAn

Dan ie'! s. h:q1'i ca'l 1 , .a'i 1 members were present.

Chairman Daniels asked for corrections to the uctaber-
minutes,, Daniels stated the? i"o'i lowing spelling e?rrDrs
should be corrected, in the 4th tine, ''corrections"

should be "correction", on second page, second paragraph,
"state" should be "stated", on the last page, eight lines
.from the bottom, the word ''sighted" should read "cited".
Markowitz stated some language was 1 e+t out o+ the mo-fc ion
regarding Emerald Lakes II, on page 57. in the seventh
line ot the last paragraph, following i't402, 000", it.
should read "and the Village r-etain the sum of $37, 500".
Eight lines down from this, +o1lowing "the" and before
"Be'i 1+1ower" add "Escrow Agr'sement o+ Block B, Envelope
tt25, tt26, #27 and #25 and". There being no fur-ther
corrections, Cotesworth moved to appr'ove minutes as
amended, Buts-Voss 2nd. F>:o1 1 cat 1 , .all ayes.

Jerr Bisho Fox Run Subdivision presented a revisea
preliminary plan far the Commission review. P~i an shows 25
lots with three cu'i de sacs and a pond +QI" storm water
detention, t'ir. Bishop stated they have surveyed their*

property and it matches with a 1'I the oins o-f the
surrounding proper'ty and everything doses. Mr. Bishop
stated he has made the corrections requested at the 'last
meeting. Commission reviewed the plans.

Mr. Markowitz stated thers appears to be a orobtsm with
the location o+ the entrance road, it does not appear' to
be far enough away +r'om Map'! e Springs. The regulation
requires 400 feet between anv other local street
intersection and it aopears there is on'iy about 300 feet
from Maple Spr-ings and the entrance of the oroposed
development. Mr. Markowitz advised Mr. Bishop that it
this is, the case, he would have to apply for a variance,
'Aihich wou'i d be heard be+ore the Planning Commission. Mr.
Bishop asked the secretarv to send him the necessary
application and in+orma+;ion to apply -for a var'iance.

Commission discussed the stor'm sewer easement that goes
thr-ough the middle Q+ this property. Cammlssion stated
their concern regard ing this sewer being SLI++icient to
handle the run-o++. Mr-» Bishop stated their p'lan will
accommodate whatever is necessary. Commission stated the
Village Engineer will have to make sure whatever is
D r-op osed , w i 1 1 be suf + ic ient u

Mr. Bishop stated as -far- as water, once he can get
approval on his preliminary p'tafc, the very ne;.;t steo is
to have the? e;-;is-t:ing we'll plugged, as per Dr. E:ck stein-'s
reauest and then two new test wsl1 s wit! be dri'I led to

deter'mine whether there is sut+icient water to support
this d eve I op men t .

Mr-. Bishop stated he a'S ready has? .approval Tor- the
sanitary sewer tap-ins Tram the Geauga CQunfcy Sanitarv
Engineer, i'-iarkowits stafcsd Mr. Bishop-'s .approval from
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Zane Lee was dated August la

t here has been . a niorator-iLifn

Commissioners on tie-ins to

he has -a letter stating such
.f-or- S'ir . BishoD-'s deve'i ODment

which are part 01 the South

remaining. M'ar'kowitz sfcc i. ted

-For' Mr*. Bishoo to do back to

tetter v&ri+ying that these

tie-ins. Mr. Bishop stated

the Vil1a9e.

1992. Since that date

imposed bv 'the Cou. nfcy

t i-i e s e w e r- " !*'l a r k ow i t s stats d

+ram the County and the i at s
are not included in those

F':u. sse'l 1 a 1 1 ocat i on st i 1 1

what the Village needs is

the County and get a new
lots will have sewer

he will do -this and submit to

Mr. Mar'kowits stated another item that Mr. Bishop wi11
have to address +o1lowing the orel iminar'y p'iat process ie
fch" setting up o-f the homeowner-s association and a'i 1 the
documents needed must be reviewed and approved by the?
Village So'i'icitor'.

l-"o'i 1 owing +t.irther discussion, Mr. Sut'l i++ stated the

items to be worked on are. the writing o-f- the necess-ar'y

documents -for the homeownsrs association, the
veritication o+ su+ticient water, the variance for the
distance between the intersections o+ Map'le 3prinqs and
entrance o+ the new devel opment, the approval o+ the?
storm water sewers by the Village Engineer, yeri+ication
-rram the County regarding the sanitary sewer tie-ins.

Mr. Markowits asked i+ there was su+'+icient green space?
hr-. Bishop stated yes he thought there was, but he wi'l'!
have it checked. Mar'kowitz sta. ted he wou'i d like to have

the village Eingineer check these +igu. r'es.

Fo'i lowing a lengthy discussion, Sutli++ moved to approve

the oret iminarv olat 3.00} ic.at. ion and Dla-t for Fa>; hu.n

Subdivision contingent upon the granting o+ a variance
+or the road distance, apDr'ovs. 1 fronr! the Geauga County
Sanitary Enqineer- on the sewer tie-ins, pr-oo+ a+
sut+icienfc water availability for this development +roiTi

the Village Hydro'l og1st, cmd determination o+ adequate
open space, Bu. tz-Voss 2nd « Roll ca"t 1, all ayes.

Commission agreed to hold a oublic hearing on January 7,

1992 -for the variance request o+ Mr. Bishop, subject to
a'l 1 -forms and tee's being + it "d .

Don Barr Snavel Bid . Co. Uhitetail Run II Drosentsd
the pre'l iminar'y plan "for phase two o+ Whitetail F^un as
was presented at the 'last meeting. Commission reviewed
the p'ian- Sut'iif-F asksd if an agr'eemenfc had been r'eache?d
r'egarding the sanitary sewer easement between Simon and
Snave'iy. Mr. Bar*r stated there is a ver-ba'l agreement,

bu. fc nothing is signed yet.

M.ar'kawitz istated the Village Engineer could not be at
tonight's meeting because of a bad case oi the -flu.,
nowever' he did speak with him to get his comments an the
Dropossd plan. i'lar-kowits stated Voldrich stated drainage
an this prooerty is a very impor'fcant consideration
because o+ ths cr'eek that goes. through the property and
there wi'M be drainage easements on at at o-f pr'apert ies
and he would 'like to meet with Snave'iy-'s engineer to go
a v e r these i s s u e s. .

Vo'idr'ich reported to Mark aw itz these drainage easements
wi'l'i be the responsibility 01 the Hameowner's
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Association, it wi11

in Emerald Lakes I :E .
b 6; a orivate s. vs'csm 'i ike that +0 un d

Vo'i dr-ich commented on riub'i'ots #12 and #13. Their'e is a

take shown on both o-f these lots and it is his suggestion
that th& lot fines be adjusted so that the 'lake is at 1 on
one 1 ot .

Another item that needs to be addressed is the? water, the

Vi'i'tage needs verit i cat. ion that there is su+ficient

water.

Fallowing a 'i engthy discussion, Cot. e^swar-th moved to
acce?ar the DPS'! iminarv D 1 at -for yhitefc. ail Run II.

contingent upon apprava'i -from Seauga County Sanitar'y
Engineer- to tie-in to the sanitary sewer's, upon oravidincj
proof D-F su++icient water, UDon r'e--a'l ign ing the lot

tines of sub lot #12 and #13, and u. pon the tin at p'iat
or-oviding -for common easements to the association in the
area where the sur+ace water- drainage wit 1 be, Sutliff

2nd . Ra'l 1 cat 1 < a11 ayes.

S id Simon Emerald Lakes II stalled he is be-for'o the
Commission to r'equ&'ist oermission to begin to develop some
o+ the cu. 1 de sacs. Simon stated they want to be able-? to
begin ta install the utilities in th s +irst + our cu'i de

sacs. t'iarkowits stated he spoke with the Village

Engineer' and he stated he had no pr'oblem with allowing
them to da this.

Mark ow it s state?d under the development review process,
when Mr. Simon wants to develop the spur road he will
have to su-bmifc o'isns +or each snve'i ape +or review by the
Commission and the Village Engineer- wilt took at

imorovement p'ians, grading plans, landscape plans for the
sour roaa.

Commission discussed this at length. Markowifcz stated

the Village Engineer needs direction -from the Planning
Commission, stating he is allowed to review the
impr-ovement plans +or the spur roads. This is not the
way the Commission has usual 1y done this, because Simon
is only asking to put in the sanitary and storm sewer* and
nothing else at; this time. Mr. Simon stated he is also
asking permission to pave the spur- roads, when he Daves
the main road.

Fo'l lowing a 1 engt. hy discussion, 3ut1i++ moved to approve
the development review for the +ou.r spur roads,
Buttonbush , Teaberry Circle, Woodr'ush Circle sna
bell Slower Cir-do, but not rot- any individu.ai envelopes.
with the p:'r'oviso that E<e11+1ower Circle is done a+ter- the?
money is e;-;cnsnged in escrow, upon the sale of any

envelope, tt-'s 25 through 23 and the spur road, and title
to the spur- road is trsns-f erred back to the developer,
pursuant to the escrow agreement with the Village and R.
E. Services, Inc. and approval is further subject to the
Engineer apor-oving the imor'ovement plans, upon the
Engineer determining the per+ormance bond amount and the?
bond +or-m being acceptable to the So'licifcor, and the
Engineer deter-min ing timing o-f when the impr'ovements have
to be compsefced, Sut'l i++ 2nd. Roll ca'i 1 , al'i ayes.

l-1arkowit2 stated ther-e has not been any application filed
.far this development r-sview reauest , ior the sour roads,
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Mr" Markowits stated Mr. Simon needs to submit ¥250. 00
and an .api:''! i cat ion tor this reau. est . Mark owl ts: stated
the? only fchinci that was. aDproved tonight was. the
insta'ltatian o+ the u. titifcies and Davement for the . i-OLtr-
spLsr roads. None a-f the envelopes have been reviewed for

placement of the homes, drainage, etc. This must be done
individually. Mr. Mark aw it 2: stated each enve'i Qp& must be
approved tor development review approv. ai and the deposit
w 111 be il:250. 00 per envelope. Commission and developer-
discussed this at great length and the Commission
determined :t:250. 00 must be submitted -for' each envoiooe to
De reviewed.

Markowitz stated he? wants Mr. Simon to under'sfcand the
'landscape plans must be also submitted ior aDDi'-ova'l with
the imorovemenfc plans on the spur r-osids

Commission reviewed the reauirements and orocedur'e +or-
development review o+ the envelopes . and what staos the
developer* has to take to be ab'te to begin constr-uctian .

There being no -further' business;., meeting adjour'ned .a
10 s 00 P . I'l.

<Le .
Charles !"'i. Daniels, . Jr«, Chairman

'^
Cathy Ma'ie, Secretary
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MEMBERS PRESENT : __gU:I:Z^/nto&_^^i^rri... :lFF " D H N li;:: I... '=- " r Ol. irv';-.

OTHERS OFFI CIALS: ........ D^__. MHJ3J:;:SMIlZj.
_.

J':..L_VaLl:niI D,. HOCEVAF:

GUESTS s 
__.

£..,
_.

£j, moji5,... i::i,^......^
ur-3. s^iLi^. jL.^ji£Lae!ijL-W^.J,ici^ffi
M i. 1 1 er

Chairman Daniels called the meeting to order at 7330
P. M. Ro 1 1 c.a1 1 , Coteswarth absent.

Chairman Daniels asked -for any corrections to the
September 6, 1992 minutes. Secretary stated the minutes

re+lect that Sal 1y Butz-Voss was present at this meeting,
she was not present and this corrections has been made.
Solicitor Markowits stated he has the -following

typogr-s.phical correct ions s on the second page, second to
last paragraph, second line, the word "work" should be
"worked", last paragraph on the 2nd page, the wor-d
"started" should be corrected to "stated". On thir-d
page, top paragraph" the phrase "it needs to be .f:i;.;ed and
they are +i;-;ing it" should be changed to " and they are
+i;-; ing the area around the borrow pit". There being no
further corrections, Young moved to approve the minutss
as corrected, Suit iff 2nd. Rol'i call, a'I 1 ayes,.

3o'! icit. ar Markowitz stated -for the record he would like
to state this meeting was originally scheduled -for-
October 1st and then rescheduled for- E.eotember -30. 1992.
M-arkowitz stated the Commission received a letter in
writing from Mr. Simon's attomey, Mr. O-'Bryan,
authorizing an extension of ten days to act on the
Emerald Lakes II final plat, which e;.;tends the time limit
OT acting an this app'lication until October 8, 1992.

l:lC..i......f^@-y^^31Bj^an^_at:^gr n e y + a r B i_d_^., 3, imon,, i.,,,,. Einet".a"l d Lai;os
U_i. stated they had agreed to an extension -far the
appr-ova'i ot the -final plat . for the purpose o+ finalising
certain dacumsn-cs that would in et-fect con+irm agreements
thsfc had to do with the inter-connect road. Mr. O-'Bryan
stated Mr. Simon has agreed to install to the border,
with the reservation o+ a strip, the future dedicated
road within thr-ee year's of the -final plat appr-aval with
the understanding that the reserve strip would go to the
Village and the Village could inter-connect those raads
upon +:he ocur-rence 0+ SO'/: o-f the homes in Whitetail Run
II being occupied and./or- 5 years, whichever is sooner.
This has been put in writing, in a revised -form of an
escrow aqrsement . Mr-. Cf'Br'yan stated with this agr'eement
and the fina'l plat, they ar'e requesting final approval
in order to be able to proceed with the Emerald Lakes II
d eve 1 op ment .

Mr. Markowits stated he feels it is important that the
P'S anning Commission take the time now to read the Escrow
Agreement that has been passed out pr-i or to tonight-'s
meeting. Markowitz stated before? this agreement can be
e+fective. Council has to give their- appr-ova'i . In
addition, Coi. i. nci'i has to give their approval to amend the
.judgment entry, which will have to be done as part. of the
overall resolution and approva1 o+ the ptat.

Markowits stated as +ar as what documents they have in
hand and what still has to be reviewed, they have Just
received the final plat tonight with corrections that
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were asked for on Tuesday. In addition to the plat, they
need a title commitment for the plat, which has been
ordered but not submitted. The insurance is in place.
The performance bond is not ready yet, it should be ready
within the next two days. There is a deed to the
trustee, as part of the pledge agreement, that has to be
drafted. There is a deed of the common areas to the
association, that has to be prepared. In addition, they
need a title commitment for Block B, the four envelopes
and the street Bel If lower. The Associations Articles of
Incorporation have been sent down to the Secretary of
State for filing. The Declarations of Covenants,
Conditions and Restrictions are in final form and
acceptable. The Code of Regulations have been changed as
requested and approved. The ordinance, Exhibit A, is
complete. The legal description for Bel If lower has been
submitted. Assuming the agreement is acceptable to the
Planning Commission, they will submit this to Council on
Monday night. All these documents are within two or
three days away from final form and acceptable.

Markowitz state Planning Commission has to review the
Escrow Agreement and determine whether or not it is
acceptable.

Commission agreed to read aloud the "meat" of the Escrow
Agreement. Mr. Markowitz stated to preface the reading
of the Escrow Agreement, the purpose of this document is
to insure to the Village, and to the residents in
Whitetail and in the area in general, as well as those
living in Emerald Lakes, that there will be financial
incentives to the developer to put in a road that will
connect from Alderwood Trail to the northeast, to a road
constructed by Snavely Bldg. Co., in phase III of their
development. The Village is asking Mr. Simon to give
guarantees that he will put in this inter-connect, and
what the Village is being given is Block B, a seven acre
parcel; and the Bellflower spur road with four envelope
1 ots.

Solicitor Markowitz read the escrow agreement aloud for
the Commission and audience.

Commission
length.

discussed the escrow agreement at great

Markowitz stated the Commission has to make a
recommendation to Council regarding the Escrow Agreement
and in addition, take action on the Final Plat
Application for Emerald Lakes II.

Mr. Barr. Snavely Bldg. Co., Whitetail Run II, stated
they have an informal agreement with Mr. Simon as far as
being able to tie into the Emerald Lakes sanitary sewer.
Mr. Barr stated he would ask the Commission to make as a
condition to an approval of the final plat, that there be
a formal agreement, signed by both Snavely and Simon,
agreeing on an easement which will allow Snavely to tie
into the sanitary sewer. Mr. Simon stated he did not
think the Village should become involved in this matter
and it should not become a condition of the approval.
Mr. 0/Bryan stated they will provide a copy of an
easement document, regarding this sanitary sewer.

Mr. Steve O-'Bryan stated he would like to ask the
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C omm i s s. i o n t o a p D r o v e the + i n s. 't p 1 a. t .=. u b .j e c t t o n e c e s s .a r

doc ume n t s being -filed an d s. p p r o'... ' e d as pre '... ' s ou s l >..
di scu .=..=. & d.

M r- . M i k e 0 r a z e n , 3 o u t h i..'.i y c k L .a k e, stated he '. '-s o u 1 d 1 s k e t o
Q o o n r e c o r d , a .=. r e p r e s en t a t i v e o -f the S o u t h w y c k L a k e
H om e ow n & r s H s s o c . , as t o c o n t i nue t o o p p o .=. e the tin a 1
appr'ova'i . o+ Emerald La. kes II, due to the lack o+
r'esponsibi1 it>- the developer has shown re gar-d ing the
d am a Q e done t o the S o u t h i.-'..i y c K Lake.

Fo 1 1 OIAI i n g 1 e n g t h y d i sc u ss I on , Su 11 i + -f mov e d to r e c omme n d
t o C. o un c i 1 t o a p p r- o'.,' e the e .=. c r- oi..'..i a gr-e erne n t a -=. presented,
S u t z -'..,.' o .=. s 2nd. Roll c a 1 1 , n s. >.. s , Y o u n g ; s. yes, B u t z -1...-1 o s s ,
Su 11 iff, Da. n i e 1 s .

Mr. Bi11 Driemi11er, engi neer -F or Erne r 5. 1 d Lakes I I ,
presented the pl an for the F i n s. 1 Plat. Th e Comm i .=..=. i on
an d au d i s n c e re'., ' i ewe d the p 1 .an p r s se n t e d .

Foil ow ing length >.. d i .=. c u s s i on , S u 11 i f + m o'...' e d t o a p p r- o '...' &
the final plat for Emerald L3.ke s Subdivison No. 2,
conditioned upon the de 1 i '-.'er-y and approval of a .title
c omm i tme n t in the sum o + ^. i , 0 0 0 . 0 0 for the street s h oi,'..i n
on the plat in a form acceptable to the '..,-' i s 1 .aas-
Solicitor, upon the Developer- tiling the Per'form. ance Bond
in the am o u n t o +' t- 4 0 2 , 5 0 0 . 0 0 w h i c h i s s. I r e a d y o n d e p o s i t-
w i t h the i-... -1 i 1 1 .age +' or the e r os i on c on t r o1 bon d pre'., ' i ou .=. 1 y
delivered to the '.....'i 1 1 age on June 2. 1992, and the
De'., ' e i op e r- de 1 i v er- i n 9 the Pie dge Agr e erne nt s i gn e d by
Security- Federal Sa'.,'ings Loa.n in the amount o-f
.4:-402 . 500 . 00 in .a +orm s-ccep ts. b1 e to the Solicitor, uoon
the del ivery of and approval OT the Deed +rom the
Deve1oper to R. E. Services, Inc.. .as Trustee, pursuant
to the Be 1 1 + 1 owe r- Circle sp u r- r oad, u p on ap p r ov a 1 of the
Deed f r- om the D & v eloper to the H om e ow n & r s H s .=. o c i at io n
conveying the common areas in Blocks A and C and upon the
deliver::'-' o+ a title comm i trrien fc in .a +cT-m .approved by the
Solicitor- in the amount o-f t-1, 000. 00 showing title in the
name of the Association tor Blocks A and C (minus the
-spur- roads) and title in the name of R. E. Seruices, Inc.
as Trustee for Block B, Envelope Nos., 25, 26, 27, and 28
.and Bel1+1oi.. -.jer Circle spur road, upon the filing of the
H om e ow n & r s As s o c i at i o n . ' s Article s o + In c orp o rat i o n w i t h
the Secre tar-v of State by the Developer, upon the
recording i..'..iith the Ge.au gs. County Recorder o+' The
Dec 1 ar.at i ons of Covenan ts, Cond i t i ons and Restr- i ct i ons i n
a f o r m s. p p r o v e d pre'., ' i ou s 1 >.. b y the P 1 a n n i n 9 C omm i s s i o n ,
upon the execution o-F the Code of Regulations by the
De'...' eloper- in a f orm p r- e u i ou s 1 >- ap p r oy e d by the Pl an n i n g
C omm i s s i on , upon the C o un c i1 of the V i i I a g e a d o p t i n o s. n
Ordinance authorizing the Mayor- and Cier-k to enter into
an Escrow Agreement .attached to and made .a part o+' such
Ordinance, in a -form acceptable to the Vi11 age Solicitor
and the fi1 ing o+ a Third Amendment to the Judgment Entry
of Sti pu1 s. t i on in the case o+Emer'. al d Lakes Inc.
'.,' . Pl an n i n' Comm i ss. i on of Sou th Rus-=.e 1 1 '../' i 1 1 .a'e e t
at . , C.a-5-s No. 81 N 189 in the Court o-f Common Pleas o+
Ge -3. u 9.3. Cou n t y , and the s. gr e erne n t of the De v e 1 op e r- to
provide s. sa. n i tar>- sei-.'.ier easement to s. dj.acent properties
situated northeast to the subdivision owned by the
R & s e r v ? a t U h i tet.ai 1 Run L Im s tea P.ar t n e r s h i p a n d k n oi..-..i n a. s
the proposed Reserve at whitets. i 1 Run Development, upon
the t e r-ms -=. e t f or th in a. letter- da t e d Se p t: smbe r 14, 1 992
+ r- om J o h n F . S n a',' e 1 >.. t o S i d n e ../ S i m on , S u t z -U o s s 2 n d .
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Rol i call, sye-E., Su t I i T+ , Dan i e 1 -=., Bu tz-voss; nays,
Young,

Mr. Don B-am Snavslv C"s"..'e 1 o i men t Co. iAlh i tet.a i 1 Run II
stated he i .=. -fi 1 i ng s. revised pre1 i mi nary pl.at + or Phase
II, !,'.Jh i te ts. i 1 Run. The Dl.an is basically the sa.me- s. s the
one filed 1 ast month , wi th two except i ons. Fi rst , isa.
change to align the inter-connect roads and s'? con d,
extended the cul de sac to provide for the
inter- -c on n ec t . Mr . Bar- r -=. t -a t e d t h e >.. an ti c i p-ate r. h i s
p r- o ,i e c t to t a k e f i '.,' e >.. e a r s t o c om piste. C omm i s s i o n
r e v i ewe d .an d d i sc u sse d p1 an .at 1 e n g t h .

Mr. Barr- stated i,'..ihat he would like the Commission to give
them toniQht is their input .&.=. +ar as whether they 1 i k?
the plan and what i tem-s need to be +ur-th<?r- addr'essed.

Comm i .=..=. i on .=. fated the >.. like the c on c e D t an d

this. p1.an, especially the -fact that there a
51 z e .=..

1 a you t of

are 1 .aroer 1 of

M s. r- k ow i t z stated . 3. s f a r .a s the 1 e n Q t h o + the r- o .s. d s. n d the

possible need for a variance from the 2 ,, 500 foot maximum,
it i .=. h i s opinion that t her? i..'..iou 1 d be no need for s.

'...' s. r i an c e for the street e;< t ens i on s i n

they have made provision +or an inter
is shown on the -Fina. i pi.ans.

for
Phase I I s. s 1 o no

con n e c t r o.ad -an d

as

j t

Je r- r- .:'.. B i sh o de'...' e 1 o i e r + or- the Mi 1ste i n r o . ? r t y Fox
Run Deve 1 o'men t .at the northwest comer of Bell and Rte.

3 0 6 ;, presented a p r e 1 ! m i n s. r- y p 1 a. n s h ow ing 23 1 o t s .
Comm i s s i on re v i ewe d the plan as presented.

F o 1 1 ow i n g a br i e + re v i e i,'..i, C omm i s s i o n stated it s. p p e .s. r s
that the se t ba. cK s ar-e not su+ficient and there .are no
d i msn-=. i ons shoiA'n on the p1.an. Commission stated the p1.an
does not have enough i n .format i on , they s. sked th.at: a
r e v i se d p 1 an be su bm i t fc e d at the next meeting i..'..i i t h s. 1 1
the n e c e ss ar y i n + or-ms. t i on .

Mar k or.J i t z stated the n s. t u r a 1 -f e s. tu r e s sh ou 1 d a 1 -=. o be
.s h ow n on the pre] i m i n a r >.. p 1 s. t , s. nd this pl a n d o e s n o t
h a'... ' $ that i n +" orma t i on. Mr- . B i sh op s t at e d he i..'..iou 1 d
i nc 1 u de this on the r-ev i -=. ed p 1 an .

Mr- . B i sh op .=. t s. t e d h e w i 1 1 .attend the n e ;< t P1 an n i n g
Commission in November '..'..lith s. reuised .=-s^. of dr'.&winQS.

M r . M s. rk ow i t z stated he h a .=. c becked into the i s s u e o +
political signs and he has found that the Code does not
p e r-m it politic s. 1 s i gn s . Mar k ow i t z stated it i .=. his
opinion, i+ the signs are put up in the r- i gh t:-o+-iAia:y', the
'.;' i 1 1 age can remo'.. -'e them . and any s i on that -an individual
wants to put on their lot won ..'t be sighted, even though
it is technically not permitted, until the U i1 1 age
decides to take up the issue and -adopt some reou 1 at i on >
M a. >.. o r 'T' o u n g stated t h i s i -s s u e w as precipitated b >- a p h o n e
call from . an i nd i'.,'i dua't wanting to put up s. sign in.
support o+ a speci +' ic issue on the lot acr-oss the street
from the '-.,.'i i 1 s. Qe H.3. 1 1 . Commission -aQr-eed n 01: to take .any
.ac t i on as +.ar .as dr.s. t ting regu 1 at i ons at this t i me .

Th ere be i n g n o +ur-1 h e r- bu sine ss, me e t i n g adj ou r n e d a t
10;45 P. M.

ARLES M. DANIELS, JR., CHAIRMAN C THY MA E, SECRETARY
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Members Present ly-t-J :i +. Liars:! pi

Cote s wort. h -J'-oun.s

Other 0-f-f ic i al s: D Markawits

teimon, D. &arr

.. ^.oLdrl.ch,,,_, D, «, _Hacevai"

Orazen" b» Stanek, B»Guests:

@j^.jl^HltIlj i.J:;.i^l^XUJ. n, t-OCX < 
M" Sf-anek_j_L_

!'l i ghdol 1 , D . Kiijn,er,,,,.,, ^^ D . Eshel man
§t!j:J;i::JIl^^^-:.,,,J^.ob.e,r''hs'i, S" G'o'ldstejji
H_.,, PeJ.ler-^i.,.,. b,..,, J^^eJ^sen^^^
Howeli,,_L,

H

...J_.L.C. F'or-ter^
,
Pe1,let",,,,,,, rt,..,,.,., Catan,i

an M

Jeaam.
.

-EL-.
Esoosito, J.1-oyeIL^ ,J. Manning , P . £fr-

§.iQ3E'i"_i. M- G=>r,yin. < W. Drlemileer_,, J^^_SacJi^..̂ 3^__0^iirY^^
T^grinde'll

Meeting was called to order at 7s30 P. M. by Chairman
Daniels. Roll call , a1 1 members were press?nt .

Chairman Daniels asked for any corrections to the August
minutes. Following severa'l spelling and typagraphica't
corrections, Catesworth moved to approve the minutes o+
August 6, 1992 as corTected, Su. tl iff 2nd. Roll call , all
ayes .

iliX.e..-orazen,., i,,,,. 1^30_. ^South^ycj<___DT^^ stated he is be+ore the.;
Commission because they have aproblem with Sauthwvck
L:a!:LeL?.. Mt" . Orazen stated when Emerald Lakes II looked
like it was going to become a reality, they came before
the Commission asked -For their help in protecting their
lake during this construction. Member's o-f the Southwyck
community attended meetings and -fe'l t assured that the
Village would protect their environmental area. Mr.
Orazen stated the reason they are beiore the Commission
at. this time is because they feel tha. fc the Commission has
.failed Southwyck Lake, the events o+ the past week have
indicated an apparent disregard on the part of the
developer to follow the directives of the Village. As
proof o+ this disregard, Mr. Georgs Stanek, resident of
3outhwyct'.: Lake, will present the evidence they have
gathered.

Mr" Seorge St anek, 100 Southwyck Drive, presented a map
that illustrated the location of . the Emer-at d Lakes II
development in relation to Southwyck Lake subdivision.
Mr. Stanek stated the source o-f the problem that he wants
to discuss is a connector road to a new e;-;cavation , a
bor'r-ow pit area that has had totally- no protection -for
si1t.at ion. Mr. Stanek presented photos showing the
quality of the water in the lake prior to the big rain
storm and terrible +low of muddy waters on the following
day. Hr. Stanek then presented photos o+ waters flowing
-from the area o-f the borrow pit, where there was not one
ounce of Drotection. Ther'e was not a silt -fence or a

straw bale, and it wasn-'t even graded or drained Dr'oper''! y
in order to protect the down stream area. Mr. Stanek
presented photos o-f different areas o+ the Emer'a'i d Lake
>3;-;cavation and stated these photos demonstrate the lack
o+ any siItalian controls and he and the Southwyck
residents are very angry about the condition o+ their
lake and want something done about lack of controls on

the e;-;cav.ation of the Emerald Lakes development.

Mr-. Or-asen stated now that the evidence has been
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ar'esented as .iar as the damage? done to Southwyck Lake, he
would 'like to raise soflne questions to the Commission.
There are three questions, .fir'st, is fche Village o+ Soi...ith
RLISSS! 1 able and willing to protect the residents o+
Sou-thwvck Lake -from temporary or Dermanent dama9e to
their take as a result of the development o+ Emsratd
Lakes; second, how can the Village assure themselves and
the residents o+ Sou-fchwyck Lake that the developer' is
taking the proper containment measures in a. pro-active
.fashion rather than simply recognizing the lack o+
per'+ormance after the events which can not easily or-
totally be reversed; and third, what can the Village do
or require be done by the developer, to assure themselves
and the residents that all the damages to Southwyck Lake
wilt be remedied by the deve'l oper in s' timely fashion, in
total, without any constraints to his financial condition
at the time.

Several residents stated their concern with the condition
of the lake and lett there has not been any time in the
past that the lake has been in such terrible condition.
Residents stated they felt betrayed that this siti-iafcion
could have occurr'ed with all the assur-ances +rom both the
Village and Mr. Simon.

Mr. Jim Manning stated he has 'lived in Southwyck Lake for
the past nine years and he has been involved in many
meetings with Mr. Simon and the Village regarding Emerald
Lake I, talkin'g about a1 1 the issues fchat
d 1sc ussed tonight . Mr.
disappointed that these

a. rs being

Manning stated he is extreme'! v

same issues are being once again
discussed, they sought legal council during the building
of phase I, and they will ag<?. in seek legal council i+ it
is the on'I y way they can be assured that fcheir take can
be protected.

Mr" 3id Simon stated he has engaged a company that would
give him information and guidance as to how to develop
the property and not negatively a+fect the downstream
properties. The ACRT Company has been hired by Mr. Simon
to monitor the waters o-f both Emera'i d Lakes and Southwvck
Lake. Mr, Simon introduce Dr. Elizabeth Buchanan and
asked her to report on the current situation as she sees
it .

Dr. Buch.anan stated -a'l 1 the measures for' erosion contro't
that they have had Mr. Simon pu. t in place have work^very
we'll up until this last rain stor'm. Dr. Buchanan
presented the report that she prepared and discussed at
great 1ength. Report hereto attached" Buchanan
eKptained that turbidity measur'ement is an indirect
method of measuring sediment in water, but it is very
effective in measuring high sediment load and tow
sediment toad. Dr. Buchanan e;-;p'i ained where they took
the samples and how they documented the samples viith
photos . as well as taking a video of the waters.

Dr. Buchanan reviewed the repor-t she had prepared and
referred to the conclusions and recommendations.
Buchanan stated from June, Juiy and August and up until
the- past storm on Thursday and Friday, there really was
no problem that they could detect through their
me.asur-ements and problems they did find with the silt
.fences were reported to Mr. Simon''s peop'ie and they were
corrected very quickly. The storm on the 27th and 28th
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OT August, was abso'i ute'l v extraord inar'y, she has never
seen the? sediment load tike that which was being
carried bv the streams +lowing from properties to the
north as we'll as -from the borrow pit. area -flowing into
the wetlands, on to the beaver dam and then into
Southwyck Lake. Buchanan stated the NTU readings of
sedimentation coming from the borrow pit were e;<treffie'i y
high and very alarming, over 1, 000. They immediately
noti+ied Mr. Simon that the ssdimentation basin needed to
be enlarged to handle the sedimentation. The readings at
the Bea.ver Dam were 46 and the readings at the lake were
46. Buchanan stated the wetlands and the beaver dam are
working incredibly we'll to hold the sedimentation. What
the goal is, is to see NTU readings in the su. rTounding
streams of being between 5 and 15. Buchanan stated she
is not saving that there was not an impact on Southwyck
Lake, there , £:erJ:,ainJ.y Has ,_.and-J. t needs to be +i;<ed and

W-e._GLiTjg,g>. <^.T6'w>eSi. te>oo-n?u-t »»i-v' , , , . , ;
they are -f i;-;'i"ng""®-~ ."""On' T'ues'Qa'v', the basin was being
en'iar-ged, the area needs to be seeded as soon as they can
get a hydo-seeder and straw in there and get it done,
this is cr itic.ai «

i/Jhen asked i+ the beaver dam was intact, she responded
that the force of the storm cut an opening in the dam.
Southwyck residents disagreed however no one actually saw
someone cut the dam and the Mayor stated no one in the
Village gave permission to the developer to disturb the
beaver dam.

Niko Or'asen asked i+ the borrow pit and haul road were?
excavated withou± any soil erosion protection, he walked
that area and there was not one straw bale or silt fence
to protect from soil erosion. How can they be assured
trorn now on that the developer wit 1 take a pro-active
approach and not wait until the problem occurs.

Dr. Buchanan presented a video showing the borrow pit and
haul road area between the time of 8-24 and S~28,
including the streams +1 owing into the:- area. Commission,
residents and developer discussed the lack o+
sedimentation controls as it exists around the borrow
pit. Dr. Buchanan stated there is a pr'oblem but they
are addressing those issues at this time. The residents
stated their anger at the issue that nothing was done
until there was a major- problem. Mr. S i noon stated he is
doing everything he possibly can and everything that has
been asked o+ him.

Mayor Young st'y'ted to address the questions presented by
Mr. Orasen on behal-f of the Southwyck residents, the
answer to the first question, is the Village of South
Ru<5se1 1 able and willing to protect the residents of
Southwyck Lake +rom temporary and permanent damage as a
result of the development o-f Emerald Lakes II,, is yes to
the? extent they can legally and to the e;<tent they have
the resources to back up whatever demands are present.
The Village is very concerned and committed to working
with the residents and the developer and a11 the
consultants to see that this situation can be resolved.

Vi1laqe Engineer, Tom Voldrich, stated ther-e has been
plenty of correspondence and on-site direction given to
the developer to prevent this type o+ situation fr'om
happening and as was reported earlier, up until August.
27th there has been few problems. Voldrich stated they
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have had erosion protection plans pr'ovided to them, +or
most a+ the excavating work hohiever they have not had any
D'lans Dpovided -for the bor*r'aw pit and haul road.

Curr'ent'ly, they are putting together an entire erosion
control plan for the who'i e development. Vo'ldr'ich
reviewed the process and stated he did not receive proper
noti-f ication of doing the work on the hau'l road and
borrow pit. Voldrich stated as soon as the system o+
soil er'osion control broke down, the Village took
immediate, severe action, the pr'aject was shut down the
same day, within hours of the complaint. Voldrich stated
he ielt there should absolutely be no further wor-k , until
a11 available resources that the developer had were put
forth to control the erosion. Voldrich read letter sent

to Mr-. Simon, 8-27-93, stating stop work order and
measures to be taken to get area under control.

Mayor Young stated a-fter listening to this conversation,
he feels he needs to clarify one thing. t-Jhat he thinks
he is he?ar-ing is the Village was not noti-f-ied by the
developer prior- to the road being cut to the borTOw pit,
is this true?

Vol dr'ich

the work
stated yes,
being done.

they were? not given notice prior to

Young stated the Village was not told the road was being
cut and had we been tot d before it happened, we would
have reminded the developer for the need o+' erosion
contr'ds. Voldrich stated this is correct.

Solicitor Markowitz stated the Village has a per+ormance
bond which is required o+ the developer in the amoLint o+
it-37, 500. If in -fact the Village believes there has been
a violation o+ the plan approval, they have the right to
take the money and +1;-; a problem the developer is not
willing to +i;-;. Second, i-f the Village determines that
there is construction going on and it is not in
compliance with the p'tan approval and it might cause a
problem in the -future, the Village can require immediate
compliance if it is determined to be .an emengency, if
not;, thesy have 30 days to comply.

Markowitz stated the reason the Village has not called in
the bond is because it is the opinion of the Village
Engines)", that every time the Village has asked the
developer to do something, he has taken the e++orts that
can be made to correct the problem. Markowits stated it
is evident that there has been work done without getting
prior plan appr'ovat , this is a problem we are dealing
with currently but i-f- the Village Engineer deter-fnines
that the developer is not doing what is being required,
he will not hesitate to ca11 in the bond.

There being no -further discussion, Mr. Stanek stated he
would like to encourage the Commission to make sure,
be+or-e approving the final plat, ths. t all the "i-'s" are
dotted and "t's" are crossed and make sure all the
necessary bonding is in place, what has happened to
Southwyck Lake should never have happened and they are
depending on the Village to protect them from any fu. r'ther
damage.

!liCLi..J2o[l_£iarLC^_S.na^'ei.Y.^1^jl__Co_^^^
p.r.eJ..-im. in.ar.Y..._p.. La.t,.,. f. or,., B,h,ase,. ^ Mr" ^srr
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stated he is submitting a preliminary olat and s.
conceptual plan. The p'ian is totally di-fferent . from the
tirst D'ian submitted and approved several years ago.
This plan shows 47 single family lots, lots are a minimum
o+ one acre and there are eight, "estate" lots of 1 1/2

acres and larger. This plan shows an interconnect road,
as requested by the Village which wi11 connect Whitefcai'l
with Emerald Lakes II.

Mr. Bar*r stated they plan on using ground water, Dr.
Ecksfcein stated a few years ago that -the area wou'i d
support 5.3 units, they will be requesting an updated
report but do not e;-;pect any problems.

Mr. Barr stated he is before the Commission for input as
to the concept o-f this plan.

Commission reviewed and discussed the plan at 'length.
Following this discussion, Mr'. Barr stated he would like
to come back at the ne;-;t meeting to -further discuss this

p1.an and get the Commission/ s comments after they have
had time to review it. Markowitz stated the ans issue
that is still unresolved is the inter-connect r.oad . Mr.

BarT stated he understands that issue is still yet to be
reso'l ved .

13£-;-.»st^Xe. -Q__Bry, an,, at tprnev _for_ S i d SjjnoTLa_J^neTal_d__Lak. es.
ij. stated they have -filed their final plat application,
.fee and p1 at -for Emerald Lakes II and are requesting
approval from the Planning Commission. Mr. 0 .'Bryan
presented a letter to the Commission which he stated will
delineate their intent, copy hereto attached.

Mr. O'Bryan stated he has received a letter -from Mr'.
Markowits and all the comments Mr-. Markowits: made

regarding +;he .application and ptat, with the exception of
the inter-connect road, will be noted on their -final
plat. Mr. O'Bryan stated the -first phase will consist o+
A1derwood Trail development. The second phase will
consist, when economics dictate, a -future inter-cannect
road, at a time that is economically feasible tor Mr.
Simon however no later than 5 years from the beginning of
constr'uctian . Mr. Simon has agreed to put in this.
inter-connect road, however Mr-. Simon feels i-f and when
the Snavely development is begun, they should use their
entrance o-ff o-f Rte. 306 +or their construction tra+fic,
not an entrance of-f o+ Bell and through the Emerald Lakes
devet opment.

Chairman Daniels asked if the easement for the sanitary
sewer has been shown on this plat? Mr. Sy Weiss stated
there is not an sasement shown, due to the -fact the e;-;act
placement has not been decided, but there will be one at
the time a location is agreed upon.

Commission and Mr. Simon discussed the inter-cannect road
at great 1 ength.

Mr. Grindel 1 , attorney -for Snavel y B'i dg . Co., gave a
brief history of the past three Commission meetings and
his interpretation o-f what exactly was agreed upon as far
as the inter-connect road and escrow agreement. Mr*.
G'rindell stated that to make sure everyone understands
the Snavely commitment, if the inter-connect road goes in
today, they will advance halt the cost a+ the
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inter-cannect r'o.acl and recovei" that amount out. D+ the

sales o+ the lots on that inter-connect road and an the
Simon property. Another concern is the concept o-f
working out the placement of the sewer easement. The
availability of the sewer is important to not only
Snave'l y but to the Village in order to maintain an
integrated sewer systefln -for* the Village. Mr. Grinde'i 1
stated he is concerned with the concept o-f "working out
the details between the two developers". They have not
been able to work out the inter-connect, he doubts the
sewer will get worked out either. Based on these issues,
he would like to state the Snavely B1dg. Co. objects to
the proposal as presented tonight.

Several Village residents voiced their- concems as far' as
the Commission approving this plan tonight and asked the
Commission to take their time to review these plans and
make sure a'i 1 reqi-iirements have been fulfil led.

Mr. Markowitz asked Mr*. Simon i+ he would be willing to
meet with Mr. Snavely and try one last time to work out
an .agreement. Mr. Simon stated he would be willing to

meet with Mr. Snavely and Mr*. E<arr stated Mr. Snavei y
would be willing to meet and he will have Mr. Snavely
call Mr. Simon.

Mr. Daniels stated the Commission is accepting the Final
Plat Application -for- tiling tonight and will take the 30
days to review the envelope plat layout.

Mayor Young stated he is asking the Village Engineer to
be vigilant in inspecting the erosion controls that are
being installed and no other work is to be done, other-
than erosion control work, until the Engineer is
satisfied and have signed off in writing. Engineer*
agreed and stated he will -follow the Mayor-'s requests,,

There being no -further business, meeting adjoumed . at
11;45 P. M.

Charles M. Dani s, Jr., Cha (nal-i

Ca._ y Male, S c etar'y
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MEMBERS PRESENT;
BUTZ-yOSS

COTESWORTH DANIELS SUTLIFF YOUN6

OTHER OFFICIALS: T. VOLDRICH D. MARKOWITZ

GUESTS; S. SIMON D. BARR P. BAMMEL L. BUTLER H.
BUTLER H. STAMM K. ELL I SON G. STANEK J. GOEGER H.
ADELSTEIN J. TEAGRO J. FOLEY H. ROTH J. ROBERTS P.
CADOO T. GRENDELL D. BARR S. 0/BRYAN S. UEISS S.
MILLER R. MILLER U. DRIEMILLER J. BISHOP

Meeting was called to order at 7s30 P. M. by Chairman
Daniels. Ro11 call, a1 1 members were present.

Chairman Daniels asked for additions or corrections to
the July 3, 1992 minutes. Cotesworth stated on page 37,
delete the word "to" in the third sentence, be+'ore the
word "appreciate" and on page 38, third paragraph,
change "improvements" to "improvement". There being no
.fur'ther corrections, Buts-Voss moved to approve the
7-3-92 minutes as corrected, Cotesworth 2nd. Roll call,
a11 aves.

Chairman Daniels asked -for additions or corrections to
the July 14, 1992 minutes. There being none, Buts-Voss
moved to approve the 7-3. 4-92 minutes as recorded,
Cotesworth 2nd. Roll call , all ayes.

Pat. _ Bammel , representative -from ... Kensington Green
H.omeown.ers Associati. gn^ presented a request to amend
their Homeowner Association's deed restrictions which
would allow -for the installation of concrete
driveways. Ms. Bammel stated the r-evised restriction
would read, "alt driveways shall be asphAic type, black
top or concrete with iron o>; ide pigment, black concrete,
and shall be installed within 6 months "..,. " Commission
briefly discussed the proposed amendment. Following this
brief discussion, Young moved to approve the amendment to
the Kensington Green Homeowners deed restriction as
presented, Cotesworth 2nd. Ro11 call, all ayes.

Mr. F'aylSnaYel^ presented an application and plan
requesting to reconfigure property located atl625 Be11
Road into three lots. Commission reviewed the plan and
application. Markowitz stated one item the Commission
needs to consider, is whether or not they want to have
the building line set backs put on the the plat for
the r-ear lots so the Zoning Inspector wi11 know the
reference point from which the house is to be set back,
Mr» Snavety stated this property is already divided into
three lots, what he is doing is reconfiguring the lots as
shown on the plan.

Commission discussed the plan as presented. Mr. Snave]y
presented a two letters, one from Dr. Eckstein stating
there is sufficient water to support this plan and second
from the Geauga County General Heath District
stating Snavety has a permit to install a sewage disposal
system »

Following a lengthy discussion, Cotesworth moved to
accept the minor lot split conditioned upon the building
line shown as 75 feet back, the rear line o-f subiot 3 and
rear tine of sublet 2 are deemed to be the front lines o+
set back on sub'iot 2 and sublet 1, Sutl if-f 2nd. Rot 1
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cal1, ayes.

Ha 1 Sfeabn,,,, Stahn_. ^oiitrjicUji3__an_d J
Cp_nsyitan_t.5___I mag i n in g Co . , r-ep reserj^iji^^Chaajiin

^e.dlE.a.1-
VaLLev

Medical

put
_Center_i. stated they are requesting permission to

in a doorway on the east side of the building and
modify the parking area to allow for a medica'! imaging
piece of equipment to be brought in and parked ne;<t to
the building. Mr. Stahn stated the trailer will move in
and out during the middle of the night, this piece a-f
equipment services several other medical facilities
during the week «

Mr. Stahn stated they wi11 be lowering the parking area
appro;-; imatel y four -feet, installing a retaining wall and
also adding a canopy. Commission reviewad the plan and
development review application.

Following some discussion, Buts-Voss moved to approve th
development review for the building and parking lot
mod i-f icat ions needed -for the MRI unit to be used at the
Chagrin Valley Medical Center, Cotesworth 2nd. Roll
ca1 1 , a11 ayes.

Mr . Don Barr , ,Sna^/^_Y.^-liidJjiL^o_a.. stated he is
withdrawing his request to be placed on the agenda +or
informal discussion on Whitetail Run, phase II.

Mr. Sid,, Simon, Emerald Lak es_. ll..i. stated he is be+ore the
Commission tonight to procee?d with his development.
Simon stated he is ready to post the bond, the final pl a-
is currently being reviewed and a1 1 the rest o-f the
documents are almost in final -form and he would like to
get conditional approval, subject ta the Solicitor and
Engineer, so he can proceed with the improvements. Simo
stated Dr. Eckstein has written his report and he has
stated there is su-f-f ic ient water -for this development.

Tom Voldrich, Village Engineer, stated they have -finishe
their review of the improvement plans and they are in th
process o-f setting the bond amount.

Mr. Markowitz stated he received a copy of the final pl a
and he has not had a chance to review it in total. The
final plat needs to be reviewed by the Commission becaus
it contains the envelopes and as part of the ordinance
that the Commission adopted, it requires the Commission
to review it on the Final Plat. Markowits stated what h

understands Mr« Simon is requesting is seeking approval
tonight to proceed with his improvement plans, in order
to get his road in. In the interim, the +inalization o+
the association documents and the final ptat language an
layout of the envelopes can be completed, with the one
big issue of the inter-cannect road still to be resolved

Mr. Simon stated he is willing to put in an emer9ency
access road when there are residents ready to move into

the Snavely phase II, what he is not able to do is put i
a dedicated road with 11 lots, the economy is too risky
to make that commitment at this time.

Mr. Simon stated he will commit to putting in the
inter-connect road within the ne;-;t -five years, possibly
sooner if his development is successful.
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Markowitz stated he would ask the Commission to allow

anyone who wishes to speak on the issues before them
regarding Emerald Lakes II to speak and fallowing that
discussion he would ask the Commission to adjourn into
es-cecutive session, there are some implications on the
existing litigation as well as the -fact that there is
also threatened litigation.

Tim Grindel1, atfcorney for Snavety Development Co.,
stated Snavely is ready and willing to sit down and try
and come to an agreement on the inter-connect road,
anytime Mr. Simon is ready. Mr. Grindel1 state it is
their opinion that the reason Mr. Simon does not want to
give Snively access through his property, via the
inter-connect, for five years, is it will increase
competition on the sate of the lots.

Mr
have

Orindel1 stated another concern he and the Snavely's
> is the escrow agreement that is being proposed. One

is it wi11 make the Village the developer of that
a+ Mr. Simon's property containing the

he
o-f the t.a>;

the Village in the
with developers.

Mr. Brindet1 stated the Snavely's currently have a
preliminary plan that is at most complete, showing major
access off o-f E<e1 1 Road, as previously discussed at the
last meeting. They do not intend to have any plans
showing access from Rts. 306, unless access from Bell
Road is denied by Mr. Simon.

Steve O'Bryan, attorney -for Mr*. Simon, stated it is dear
the plan, as it is developing, that there will not be an
interconnect road through the CEI lines, there wilt be
cut de sac developments. In this case, each developer
has to bear the burden of his own development. Mr. Simon
is willing to stilt put in an emergency access road at
the time when Snavely begins. construction and then put in
a permanent road within the ne;-;t -five years.

Commission, audience, developers and attorneys discussed
at great length concerns, questions and ideas on the
proposed developments. Foil awing this lengthy
discussion, Cotesworth moved to adjoum into e;-;ecutive
session to discuss pending and threatened 1itigation
regarding Emerald Lakes development. Young 2nd. Roll
call, all ayes. Meeting adjourned at 9;57P. M.

Chairman Daniels reconvened the meeting at ilsOO P. M.

Markowitz stated as he understands, the Commission has
been requested by Mr. Simon to grant permission to
proceed with the remainder o-f the subdivision
improvements so that he can instat1 the road and
utilities and then complete the review on the deed
restrictions, the performance bond, the -final plat, and
the enve1ope 1ayout .

Mark aw it 2: stated the discussion the Planning Commission
had downstairs was to deal with that issue as wel 1 as the
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other issue which was, wilt we require a through road to
be constructed as the Snave'l y property has requested,
which would be next spring or within a period o+ time not
to exceed -five years as Mr. Simon has requested, with an
emergency r-oad to be constructed by the time construction
starts on houses in Snavely's development so that there
would be access.

Markowitz explained the Planning Commission considered
the impact of the existing judgment entry and the order
that is e-f-fected from that and has come to the view that
that Judgment entry does not a-f+ect or impair the abil ity
o+ the Planning Commission to act on those requests or
obligate them to act upon those requests.

The Planning Commission also discussed the fact that
there has been threatened litigation against the Village
in the event that we were to compel -the Emerald lakes
property to put in the road at
developer is ready to commence

a time before
that phase.

the

It is the view of the Planning Commission that they will
not be taking any type of of-ficial vote or a. straw vote
tonight on either issue. The Commission has determined
that. there wi11 be -further review of the final plat when
it-'s presented to them along with a review o-f the

envelope layout before they are willing to give approval
on allowing the completion o-f the impr-ovements to go in.
The reason -for that is primarily that the Planning
Commission has never seen the actual layout of the
envelopes and there has not been a submission o-f any plan
until tonight. As of tonight there is still no o-rficial
submission o+ s. final plat that lays out the envelopes.

Markowitz stated it is the view of the Planning
Commission that it would not be in the best interest o+
either the developer or the Village to allow the
improvements to go in without the Planning Commission
having made the determination that the layout of the spur
roads and the envelopes and the common area is in keeping
with the ordinance that was adopted earlier this year to
allow envelope zoning.

For- this reason, the Commission is not willing to a1 1 ov.i
Mr. Simon to proceed with the improvement plan
development which is a requirement of the subdivision
rules that the Planning Commission review that and
approve that before the road goes in.

The Commission has also determined . fr'om a review by CT
Consultants of the condition o-f the road that it is
possible that the road may not be able to go in this
year, even if Planning Commission were to give approval
tonight, due to the extreme wet condition of the
property, partially due to the fact that there has been a
lot o-f rain this year.

The Commission has also considered all of the

implications of what decision should be made regarding
the through road, and it has substantial impact,
obviously on the people who live in Whitetail and Manor
Brook.

It is the view of the Planning Commission, although no
o-fficial action will be taken tonight, that a five year-
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period of time to put in the through road is not in the
health, safety and welfare o+ the South Russell Village
residents that e;-;ist today or may exist in the future in
either the Emerald Lakes development or in the Snavely
Develapment.

This view is the result of a number o-f implications,
first; the consideration of not having a through road

through Whitetait F'lun property and also on the concern
for the safety of the people who would be working or-
living in the Snavety development as well as the impact
that it has on the Emerald Lakes pr'oper'ty, and in
consideration o-f the fact that there has been a variance

granted by the Village fca allow for the construction of
additional lots, and the fact that Snavel y has of-fered
to pay up -front for half of the road costs, and due to
the -fact that the subdivision regulations require the
road to go in to the boundary of the property and to
provide -for the inter-connect .

The Planning Commission is of the view that a five-year
period of time to do so is not a reasonable proposal and
it is not willing to accept that at this time. The
Planning Commission is willing to continue to meet with
both developers as well as the residents of Whitetail and
try to came to some resolution o-f this problem.

Markowitz stated the Commission is willing to continue to
review the final plat o-f Emerald Lakes II when it's
submitted and to look very carefully at the envelope
layout, the spur road layout and ta resolve those
issues. The Commission will continue to try and work
with both developers, to the extent that we can 90 try
and work out some coordinated development of the
properties.

Commission asked Mr. Simon to supply the Village with
enough copies of the final plat when it is ready so the
members will be able to review it prior to the ne;-;t
meeting.

Mr. Simon stated he wilt supply enou9h copies of the
final plat -for the Commission to review prior to the ne>;t
meeting.

Mr. Jerry Bishop stated he is be+'ore the Commission to
informally discuss the possibility o-f developing the
Mi 1 stein pr'aperty, located on the northwest corner- of
Bell and Rte. 306. Mr*. Bishop presented a letter from
Mr-. Milstein stating he is representing Mr. MUstein in
developing this property.

Mr. Bishop asked the Commission where he should entrance

this property? Commission stated withou. t any plan at all
before them it is. difficult to give an answer but it
would be their* thought it would be best to come o+-f of

Bell Road. Commission stated Mr. Bishop would have to
get a report from the Village Hydrologist as well as
permission from the County to tie into the sanitary
sewers. Commission also reviewed the Subdivision
Regulations and the Zoning Code as they relate to the
Mi]stein property. Mr. Bishop stated he would hope to
back at the nes-it meeting with some plan to present.

There being no -further business, meeting adjourned at
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f

Char'1 es M. Daniels, Jr. , Chair an

Cathy Ma'l e Secretary
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Members .. -»resel nT. s Danjel s , 'roung , Su. fc'i iti1 
^ ^!&yt?-^/os;?

Other- Q-F'f:_i,c,;A^Ls,,s!,,,.,^D_..__J'1ark ow i tz,^..,J^^,VD't,dnch

yy^s-fc^5_s_^ ,,,, S,., 3 ima^n " D . Bar r , _F,._,., Lea n et 11 , 5 . Smi th^
Brown

Cha:i. rman Danie'is called the special P'f <anni. ng Commission
Meeting to order at 7s;30 F-. M. Roll call, Cotesworth
absent.

Chairman Danie'ls stated tonight-'s meeting was far the
purpose to tur'ther discuss the inter-connect road between

the Emerald Lakes II and the second phase o+ the Snave'S y
develop ment.

Mar-kowits stated at the 'fast Planning Commission meeting,
7-2-92, they were reviewing the Emerald Lakes subdivision
and in particular t^he question o+ the inter'-connect
between Emerald Lakes II and the final phase o-f the
Snave'l y Whitetail property, which wou'id be to the west o+
the power lines. At that meeting, Mr. Simon requested to
allow the main dedicated road to proceed for impr-ovements
to be installed and to enter into an agreement whereby
the Village would agree the 1 and -for an inter-connect
road would be held in escrow and at a certain specific
time, the road would be put in. At that meeting, there
was a discussion initiated by one o+ the residents of
Whitetail Run, that the Village should consider running
the? inter-connect road thr-ough Emerald Lakes and through
the final phase o+ Whitetail but end it with a cul de sac
Just west o+ the CEI easement. Mr. Simon, Emerald Lakes
and Mr-. Barr, Snavel y Whitetail, did discuss the
possibility, and indicated to the Commission they would
need additional time to review this idea. They both
requested this special meeting to further discuss this
issue.

Mayor Young stated as a part o-f Mr. Simon's
responsibility, according to the Subdivision Rules, i-f he
develops his land, he must provide for an infcer-connect
between his land and the property to the north, the
Snave'iy land. The strong feeling of Council and Planning
Commission is there should be an inter-connect. There
has been an alternative suggestion as explained by Mr.
Markowitz. Young stated at last nights Council meeting,
there was unanimous consent -for- a resolution which said,
in effect, that Council supported the concept of a road
connecting Bel 1 and Rte. 306,

Young stated the Commission, at their last meeting, asked
Snave'l y and Simon to meet and try and resolve the
inter'-connect issue and present their plan back to the
Commission.

Mr. Frank Leonetti, resident of Whitetail Run, stated he
does not understand why the Village is requiring the
inter-connect when no one wants it, the developer does
not want it, the residents da not want it, so why would
the Village requir*e it. He does not agree with the
sa'fety issue as previously discussed.

Mr. Barr, Snave'S y B1dg. Co., stated he comes to the
meeting tonight in support o-f the concept that the road
begin afc Bet 1 Road, go through the Emerald Lakes
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deve?1 o D men t , enter S navel y Development and end in a cu'i
de sac on the west side of the power lines.

Mr'. Simon stated he has met with the Snave'i y group, he
xee'l s they are ver'y d ose to an agreement , but. when they
found out that Council made a resolution in support of
the inter-connect, they decided to wait and see haw
Planning Commission acts on this concept.

Mr. Barr stated he does not feel they are as close to an
agreement as Mr. Simon does, but they still are working
at it. .

Mr. Simon reviewed the various negotiations that hsve
occurred between Snavely and Simon.

Mr. Simon, Mr. Barr, and Mr. 6rinde11 discussed the past
and current negotiations between Snavely and Simon
regarding this inter-connect road.

Fallowing this discussion, Mayor Young moved to adjaum
into e;-;ecutive session i:o discuss existing and
threatening 1iti9ation, Sutlif-i 2nd. Roll call, all
ayes .

Chairman Daniels reconvened the meeting at 8s45 P. M.

Mr. Gr'indell stated he, Mr. Barr and Mr. Simon spoke and
they have made some progress and what they suggest is
they wit) continue to meet and when the Planning
Commission meets again they will have something in
writing that shows the two adjacent properties have
reached an agreement.

Mr-. Young stated they have four o'f the +ive members of
Planning Commission here tonight and there is a majority
o+ the members that are willing to forgo paved access
road under the power lines. They do +ee'l if there ar'e

two cul de sacs, one on either side of the power lines,
.that there should be some provision for some type o+
gravel road that could be used for- emergencv vehicles, i-f
ever necessary. It is the hope of the Commission that
with this decision, if Snavely and Simon can agree on the
specifics o+ the inter~conne?ct between their two

properties, that a resolution can be agreed upon.

Mr. Markowitz stated it is their view that assuming the
m.ajority of Planning Commission wants to grant the
ultimate variance of there not being a through r'oad to
Rte 306 . fr'om Belt Road, it is his advice to the
Commission that he does not -feel they have the legal
ability to force Emerald Lakes to have the inter-connect
road put in this year, as part o+ the overall final plat
approval process, as long as we receive adequate
assurances that the r-oad will be put in. Mr. Markowits
stated he and Mr. Rosner have been working on the escrow
agreement and if these terms .are satisfactory to the
Comfnission, then we can allow the final plat to be
approved and the improvement plans to be approved and for
Emerald Lakes II to proceed. Markowitz stated he is
saying this so everyone understands the spirit under
which we think the two sides ought to be operating. On
the other hand, there have been a'l ot of special meetings
and we are willing to keep meeting but we e;-;pect the
developer's to continue their- negotiations in the proper
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spirit, so they can come back to the Commission with
something definitive.

Mr. t'-'iar'kawitz stated he needs to get the sen?;e of

Planning Commission on two conceptual issues. First, in
phase one and phase two of the Emerald Lakes Subdivision,
there is a substantial amount o+ common area in phase two
that wit 1 be maintained by the phase two property owners
.and the question is whether the Commission require or
desire that the phase one property owners have the right
to p-articipafce in and vice versa have the duty to
maintain the common areas of phase two. In the documents
tor phase one, there is no clear requirement that the two
phases, have to be tied in, in terms o-f responsibility o+
the common area. Mr. Simon stated the members o+ phase
one association have stated they do not want to the
rssponsibility for the substantial common area in phase
two. The only question is if the Commission is in
agreement with this, would you want the phase one people
to have the right ta use that common area of Phase two.

asked that a letter be sent to phase one
asking i+ they wish to participate
and be a part o-f Emerald Lakes II, then it

Mayor Young
association
.f inaneial1v

wii 1 be on
decision.

The second
proposed on
be part of
envelopes.

record and the Commission can make an informed

issue is the single -family lots that are
the? inter-connect road, should these 12 lots

the association that includes the condominium

Mil'! the lot owners be willing to pay -far the
maintsnance o"F the condaminium ar'eas? Commission
discussed this. issue at length. Commission agreed that
the 12 lot owners should pay part o+ the maintenance
costs of the development but not -for the speci-Fic
envelope maintenance, this could be accomplished in the
deed restrictions.

Issues that have to be addressed in the escrow agreement
arcs first, the timing of when the inter-connect would
have to be put in, presently the language reads that the
road must be put in within 5 years or when 10 familios
occupy their homes. Markowitz stated this issue may need
to be amended due to there possibly not being an
inter-connect road through the CEI lines. Commission
agreed to further- discuss this item at the ne;-;t Planning
Commission meeting.

The last issue on the escrow agreement is i-f the Village
has to take the land back, Mr. Simon would like the
agreement to read, that if +-he Village takes the land
back, two things can happen, one is the Village can sell
the land o-f+, and i-f that is the case it would have to go
out -for bids, and who ever bought it would buy it with
the condition that the road would have to be put in.
Second, i-f the Village puts in the road, Mr. Simon would
like to purchase the lots -from the Village and he would
r'einiburse the Village for the cost of the road,
administrative costs and 15X overhead costs. Markowits
asked the Commission their opinion o+ this concept.
Mayor Young stated he; does not feel 15"'; is sufficient.

Mr. Simon and Mr. Barr stated they are in hopes the?y will
have an agreement worked out by the ne;.;t Planning
Commission meeting, August &g 1992.
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There being no tu. r'ther' business, meeting adjourned 9s30
P. M.

Charles M. Danie'ls, Jr. , Cha'ir

Ca'chy Ma'le, 'ecretary
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i-lem&ers j3 resent
Eiutz-Voss

_DanA^l, s.,. i,,,,,,, aMtJ., A, :i+, ^,.,,, £DfeS S!dort, b_i.
_.

Yay^^

Otrier-\, o+ + i c: i a'i s, D ..._J^aj"i-a3w^3,̂ , D^_Hoc^eyar^, Vgl dr'ich

GuE'stss S. S i man i _... D_.._&3, r'r,, __R, h:Dsner', L. Brown, .. 3 "

31eiLar:a.-3---A-_Sa^ag e , .-l.^_G_cg,seE,3,.,,.L....,,._EtyU^.

called the meeting to order at 7s3C-
, a'i 1 members present. Daniels asked +or'

Chairman Daniels
P. M. Rol1 call
any additions or corrections to the June 11, 1992

minutes. Cotesworth stated on the -First page, -following
"change" the word "to" should read "the" and on the last
page, fo'l lowing "Markowits" the word "ask" should read
"asked". There be no further additions or corrections,
Cotesworth moved to approve the minutes as corrected,
Su-fcl iff 2nd. Roll call, all ayes.

Daniels asked for' any additions or corrections to the
June 17, 1992 minutes. Secretary stated the -following
corrections were given to her -from the Solicitor; page
33, paragraph one, -first line should read "Special
Planning Commission Meeting"; paragraph two, second to
last line should read "they do not have a su+ficient" s;
third paragraph, second line should read "sur-faced" not
"surface" ; and -fourth paragraph, -fifth line should
read "calculating o-f the required". There being no
.further additions or corrections, Cotesworth moved to
approve the minutes
a11 ayes.

as amended, Young 2nd . Rot 1 cal1

F£laDl:L.Blokt,nson-'t ar'chitect -for Ted_., Panhuis resented a.
d eve 1 a qme nt re v i e w^^ag, fiLi cation andthe? i3.1_ari_ s h D w i n_s._a
proposed addition to the. __e. Ki st in veterinar'v clinic

1 ocated at.,, 536 _, E . Wash i ngton . Mr . Rob i nson &;.; p 1 a i ned
what they are proposing is to demolish a section o+ the
current building and enlarge the existing foundation for
a proposed addition, Robinson stated the addition will

provide additional space for- the office area, as well as
relocate the surgical areas o-f the o-f-fice. They will
also add a new entrance and replace some of the windows.
Commission r'eviewed the plans and stated they felt the
plans presented would be an improvement to what is
s'lr'eady there. Commission asked the Building Inspector
to verify that there was su-f-ficient parking. Following a
brief discussion, Cotesworth moved to approve the
development review application contingent u. Don the
Building Inspector verifying su-f-ficient parking spaces,
Buts-Voss 2nd. Ro11 call, all ayes.

Mj2ji^J-o"l-£a^.i.....lZJ::^^ stated he is before the
Commission to report on the progress a+ his final
grading. Mr. Hocevar stated he sent Mr. Radu a tetter in
regards to the for+eiture of the final plat deposit,
stating the Planning Commission had requested that proper
soil erosion controls be installed. Mr, Hocevar stated
Mr. Radu has complied with these requests and now the
Commission must act upon the -forfeiture request of the
Building Dept. Mayor' Young asked i-f there had been a
permanent occupancy permit issued ior- this property? Mr.
Hocevar stated only a temporary occupancy permit has been
issued, there are yet a couple items that he has to
inspect. One being the set OT permanent front steps and
another- being the deck. Mr. Radu stated the deck is
completed but the set of permanent steps has not been
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comia'l efced . Mr . Radu stated he is (Ai.aiting for the area
around the front to settle be-fore he pours the tront
steps. Mr. Young asked when this would be completed?
Mr. Radu stated he will complete it as soon .as he is able
to get his -final plat deposit back fr'om the Village. Mr.
Radu stated he would be able to complete the steps within
30 days following the roceipt of his refund from the
Village. Commission discussed this issue
briefly. Young moved to r'e+und Mr. Radu $400. 00 o+ his
final plat deposit, $100.00 is retained by the Village
.for- administrative costs, Cotesworth 2nd. Roll call , all
ayes -

Mr . , Pl ck Rosner , attorney +pr_ S, id,,. SJ;.niQj]i_i_j;m era 1 d J=a.b:_es
I.LA. stated they are present to discuss the inter-connect

road that wilt run -from Be]1 Road north to the Snavely
development, which is north o-f Emerald Lakes 11o Mr.
Rosner stated Mr. Barr, Sna.ve1 y B1dg. Co., and Mr. Simon
met and struck a deal which basically stated Snavely
would re'tocate their extension of Manorbrook Drive to the
west and Mr. Simon would then allow the Snavely
Development to tie into his sanitary sewer -free of

. Rosner stated i+ the through road does go
wilt impact Mr. Simon financially, he wilt
for' the cost o-f the road, he wit 1 for'ao any
Snavety and he is also giving up a cul de

charge. Mr

through , it
have to pay
payment from
sac street. Mr*. Simon's feelings are, and substantiated
by an appraisal, that the value of the lots on a through
street are 'less valuable than lots on -a cul de sac

street. For that reason, Mr. Rosner stated Mr. Simon is
requesting the Village to approve a subdivision
consisting o-f a total 73 lots, which is five more than
previously anticipated. The through road will be
constructed within a period o+ five years. To secur'e the
Village that the through road would go in, they are
proposing they would convey to Midland Title, a deed
conveying not only -the area for the inter'-connect but
also the twelve lots that would be fronting on the
intei"-conne?ct . An escrow agreement would be entered into
between the Village and Mr. Simon that would provide that
if Mr. Simon defaults in putting in the inter-connect,
the escrow agent would be instructed by the Village to
convey title to the Village at which paint the Village
WOLI'I d own the right of way and also the twelve lots
situated on the right o-f way. Mr» Rosner stated they
.fee] this is a very substantial security to the
Vil1 age.

Commission reviewed and discussed the plan showing
proposed inter-connect, as presented by Mr. DriemUler,
Mr. Simon's engineer.

Mr. Joe Brewer, Whitetail Run Condominium Assoc., stated
they are at this meeting to I earn what e;-;act1 y is being
proposed and also to voice their concerns with what is
being proposed. Mr. Grogei" sitated they had their annual
meeting and they came to a general consensus that they
are very concerned about a through road between Bel 1 Road
and Rte. 306 because they +ee1 it would impact their
environment in terms of safety, security and home life.

Mr. Len Brown, r-esident of Whitetail, stated he is very
concerned with the possibility of this inter-connect
becoming a cut-through road, similar to that of Daisy
Lane. Several other residents voiced concern with the
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possibility of this becoming a cut-thr-ough for a1 1
residents, there+ors a huge safety issue.

Commission and audience discussed these issues at length.

Mr. Simon stated he has an idea he would like to present,
one he Just thought of and it might satisfy ever'yone.
What would the Commission think i+ the road went through

his development and into the Snavely development, phase
two, and then the road would stop at the high tension
wires, it would not go through to the phase one o+
Snavely development.

Mr. Barr stated this idea does have some merit, however
he would need some time to present it to Snavely and
there wou'l d have to be several issues worked out between

the two devet oper*s .

Mr. Simon stated if this would be agreeable to Snavely,
he would build the road right away.

Commission agreed the idea has merit and suggested

Snavely and Simon meet to work out the specifics.

Mr. Don Barr, Snavely B1dg. Co., stated what Mr. Simon
has presented does have merit and they waul d 1 ike to have
the opportunity to review it -further and there are
several items that would have to be worked out. Mr. Barr

stated i-f there is an inter-cc?nnect , their road would
have to be relocated, therefore the engineering drawings
would have to be redone, their approvals and variances
that have been granted would be null and void, they would
in essence have to start -from scratch. What he would
like to ask the Commission tonight, that in the spirit of
cooperation, that the Commission to appreciate this and
try to be as expedient as possible when they do come back
with their revised plan.

Mr. Barr submitted a letter -from their land planner,
Cawrse and Assoc., which states that by relocating the
ManorBrook Drive inter-connect it will increase the
development costs $230, 000 to :*:250,000, it will require
major* charges in the development plan, the approval
process o+' the Village will need to start over, and
variances previously approved would not remain in
effect. Mr. Barr stated the Commission can see the
e++ect on Snavely by moving this inter-connect and they
ask the Commission to keep in mind the burden this will
create and ask the Village to cooperate as much as
possible in the approval process,

Mr". Simon stated another' issue that he needs to diiscuss
with the Commission is the need to proceed with the
improvements in the dedicated road. Simon stated he

needs to begin to put in the improvements in his r'oad ,
they currently have the road graded.

Mr, Simon stated he wou'! d 1 ike to get permission -from the
Commission to go ahead and start the improvements,
sewers, etc.

Mr. Mar-kowitz stated Mr. Simon cannot proceed with the
road until all the letters o+ credit and performance
bonds are in place. Commission and Simon discussed this
at length. Mr. Markowitz stated Mr. Simon currently has
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permission from the Village to do the earth work on the
road and that is what Mr. Simon has posted a letter of
credit for, beyond that, he can not proceed until the
.final improvements plans are approved and the letters of
credit are posted.

Mr. Simon stated he needs to proceed with the road work,
the summer is flying by and he needs to continue the
installation of the road.

Mr. Voldrich stated the improvement plans are in the
approval state, however he cannot give final approval
until the inter'-connect issue is resolved.

Mr. Markowitz stated if the Commission is in agreement
that Mr. Simon should be allowed to proceed with the
completion o-f the improvements -for the dedicated road, he
would proceed now with the deed of tr-ust and the
agreement with the escrow» Once Snavely and Simon have
come to an agreement on the inter-connect, the Commission
can then look at the additional lots and decide what
shou. 1 d be a1 I owed .

Mr. Simon stated in order to negotiate with the
Snavely's, he needs an answer on the lots, will he get
them or not. Markowitz stated the Zoning Board of
Appeals will make the final decision on whether any
additional lots will be allowed. The Commission can give
a straw vote, but it is not binding.

da

Following a lengthy discussion, Mr. Simon asked the
Commission to take a straw vote on the additional 5
lots. Mr. Markawitz stated what the Commission should
is make a recommendation to the ZBA, re9arding the
additional lots being requested by Mr*. Simon. Mr,
Sut'l iff stated he would make the motion that the Planning
Commission recommends approval to ZBA to proceed
approving a total of 5 additional lots, which is
three lots, totaling 73 lots in the second phase
Emerald Lakes, Cotesworth 2nd. Roll cat 1, ayes,
Cotesworth and Daniels; nays, Butz-Voss, Young.

0+
with

a net

of
Sutl if-f ,

Mr. Markowit s stated he and Tom Voldrich are going to
need some direction from the Commission as -far as how
they want them to proceed. They need to know if they are
authorized to give the go ahead for the improvements to
proceed, knowing that the final plat has not been
approved, the declarations have not been approved,
landscaping plan has not been approved, and in addition;
the land o+ the inter-connect needs to be placed in trust
as previously discussed.

Commission discussed these issues at length. Sutl ii-f
stated as far as he is concerned, if the Commission is
concerned with the health and welfare of the Village, the
ground is alt opened up in Emerald Lakes and the Village
will su-f-fer if we don-'t proceed quickly with putting in
the? utilities and completing the r-aad . Sutl iff stated he
-Feels it is very important the Commission find a way to
get the improvements in and completed -for the main
entrance road.

Mr. Markowitz statssd the tina'l plat can not be approved
or -filed until the inter-connect road issues are settled
and the Commission approves the plan. Markowitz stated
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even i-f the road is; completed, Mr. Simon will not be able
to start construction of any home's until -the -final plat
is approved by the Commission and recorded with the
County.

Mr. Simon stated what he needs tonight is permission to
go ahead and construct the road 5 while he works out all
the details; 0+ the inter-connect with Snavely.

Sutliif moved to at 1ow the developer, Mr. Simon, to
proceed to put in the improvements to the dedicated right
o+ way once the bonds and letter of credit are in place,
once the Block A is put in an acceptable trust,
conditioned upon the approval of the variance by the
Zoning Board of Appeals on the five additional lots.
Following a lengthy discussion, the following amendment
was made to the motion;! moved to allow the sanitary sewer
to proceed before any of the other above items occur, as
long as the inspection deposits -for CT Consultants are
put up with the Building Dept. Cotesworth 2nd. Roll
ca11, a11 ayes.

Mr. Simon asked that the Commission hold a special

meeting, he hopes to meet with Snavel y within the ne;-;t
week and he would like to meet with the Commission to
discuss their plans.

Following a brief discussion, Commission agreed to hold a
special meeting on July 14, 1992 at 7s30 P. M.

Markowitz stated he is presenting a proposed ordinance
which would amend the Zoning Code, allowing the Village
fco appeal the decisions of the Zoning Board o-f Appeals.
Markowitz stated the impetus of this amendment is the
Ohio Supreme Court last week ruled that municipalities
can only appeal adverse decisions of their Zoning Board
of Appeals if they have it in their charter or in their
ordinances.

Following a brief discussion, Sut. 1 i-f-i- moved to recommend
to Council adoption of this proposed ordinance which
would amend section 3. 07 o+ the Zoning Code which gives

the Village the authority to appeal adverse Zoning Board
of Appeals decisions to the Court o+ Common Pleas,
Cotesworth 2nd. Roll ca1], a11 ayes.

Mr. Hocevar

stat ion
presented the revised plot plan o-f the police

showing the parking and driveway. Commission
reviewed the plan. Following a brief discussion,
Cotesworth moved to approve the revised plan o-f the
police station plot plan, Sutl i-F-f 2nd. Roll call, all
ayes.

There being no further business, meeting ad.joumed at
10 s 30 P. '-'i.

Charles M« Daniels, Jr . , ChA man

^
^

Cathy Male, S cretary
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MEMBERS PRESENT Daniels, Coteswarth, Sutlifi <

Butz-Voss, Young

OTHER OFFICIALS s. D» Markowitz, T, Voldrich

GUESTS; S.
Dr-eimil 1 er

Simon, R. Rosner
E. Oottschalk, Jr

, s Ciciretta, W.

Chairman Daniels called the Special Planning Commission M^.
to order at 7s30 P. M. Roll ca11, a11 members present.
The minutes for the June 11, 1992 meeting were not
completed, no action was taken.

Mr. Dale Markowitz stated there are two issues remaining
tor the development review application for Hunan's
restaurant,^._,,. as..^J^i,, 1.. ed,^^b..y...^Ed,._G.gtt5cha1^k , .Jr . at the 1 ast
meeting. Mr. Markowits stated first is the hard surface
requirement for parking areas and the second is the
storage building is currently included in the calculating
the required number o-f parking spaces, unless the
Commission waives this requirement. If the storage
building is included,
of parking spaces.

Os>
they do not have^SLrfficient number

The Commission reviewed the parking plan and discussed
the areas that were hard surfaced and those that were
not. The gravel areas of the parking are in the rear of
the building, at 1 parking in front is asphalt.

Commission discussed the storage building and the
r'equirement of including it in the parking calculations.
Following brief discussion, Sutliff moved to waive the
requirement a-f . including the storage building in the
calculating of^equi red number of par'k ing spaces and to
waivs the requirement -for a hard sur-face parking area for
the proposed Hunan Restaurant, Buts-^oss 2nd. Roll call,
a11 ayes.

Mr. Gottschak stated they will
'lighting o-f the parking area.

be providing additional

Mr. S id Simon, Emerald Lakes II, presented a revised plan
showing a new location for the inter-connect road. Mr.

Simon stated after the last Commission meeting, he
contacted Mr. Snave'i y and they met and agreed on the
location of the interconnect as shown on the plan
presented tonight. Mr. Simon e;-;p1ained Snavety was
originally going to pay him $100, 000 in order to tie into
the sewer lines. Since that time, Snavely has agreed to
extend their street, at their own cast, which will
shorten the Emerald Lakes inter-connect. Snavely will
not pay the $100, 000, if they extend their street as
shown on the plan. Mr. Simon stated to offset some of
the cost, possibly 257. , they are proposing, instead of
additional lots, 3 lots and this would take care of alt
the requirements the Village is requesting.

17

Commission discussed this plan at length. Mr. Simon
stated his plan is to phase his development, the
inter-connect would be in the 2nd phase. Mr. Markowits
stated if the inter-connect is going to be in the 2nd
phase, Mr. Simon must provide some guarantee that the
inter-connect will be put in. Mr. Simon stated he could
make it a paper street and deed it to the Village. Mr.
Markawitz stated that would not guarantee the Village the
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road would be put in. Mr. Simon stated he can not put in
this road at this time, he financially can not do it.
Mr. Simon stated he feels the 10 lots on the
inter'-connect should be guarantee enough that he wit 1 put

in this road, he could not a-f+'ord to not be able to sell
these lots, he Just does not have the financial

capabilities at this time to put in the inter-connect.
Commission discussed the issue of guaranteeing the
inter-connect at great length.

Mr. Markowitz stated the Village must be guaranteed that
this road will be put in, sometime in the future.
Mar'kowits stated what the Commission is saying is this
road must be put in when the first phase is being put in,
or, some tor'm of a. guarantee must be in place that will
assure the Village the road will be constructed. Simon

stated he can not do either one, he does not have the
money or any other arTangements. Mr. Simon stated he
does not understand why this road is now being required,
it was not an issue when they started the discussions
three months ago.

Commission asked what can they do or get, that will
guarantee the road will be built. Mr. Markowitz stated
he is not a ma9ician or a -financier, he is just telling
the Village the only way to guarantee that the road will
be put in, is to get something that has teeth in it and
it will hurt if it is not put in and that is either cash
in the bank or some collateral that is easily liquidated
so the Village can get the street put in or* a letter o-f
credit or something of this nature. Markowitz stated he
has always stated the inter-connect has been a
requirement to the approval of this development, there
has been discussion of dropping this requirement but it
has always been an issue.

Commission discussed s. number of methods which would
guar'antee the installation oi the inter-connect at great
1ength.

Mr. Mar4::omtz stated fche possible options that would
guarantee the road would be built are cash, a letter of
credit, performance bond -from a surety company, the
Village holding the land in the Village's name or some
other suitable collateral given ta the Village.

Following a lengthy discussion, no agreement was made
between Mr. Simon and the Planning Commission.

Chairman Daniels adjourned the meeting at 9; 45 P. M.

' ' ^
Charles M. Daniels, .Jr. , Ch irman

\)

Cathy Male, Secretary
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MEMBERS PRESENT; Daniels, Cotesworth, Sutli+f,
Butz-Voss, Young

OTHER OFFICIALS; D. Mark awitz, T. Voldrich

GUESISj. S. Simon, R. Rosnei", S. Ciciretto, W.
Drei miller, E. Gottschal k , .. Jr .

Chairman Daniels called the meeting to order at 7;30
P. M. Ro11 call, all members present (Butz-Voss arrived
at 7;45 P. M. ) Chairman Daniels asked -for any additions
or corrections to the May minutes. Mr. Markowitz stated
an Page 18, the words "stated the" should be added after*
"Mr. Simon" in the -first paragraph. There being no
further corrections, Suttiff moved to approve the minutes
as corrected, Cotesworth 2nd. Roll call, all ayes.

Mr. Markowitz stated one thing he would like in the
record tonight is, the Planning Commission is e;-;pe?c-t: ing
the Police Dept. to come back to the Commission and

formally present the plan showing the parking and
connecting drive for their review and approval. This is
a condition of the approval granted at the last meeting.
It is not on the agenda for tonight's meeting and he
hopes it will be at the ne;<t meeting.

Mayor Young asked the Secretary to send a copy of the
action taken on the Conditional Use Permit for the Pol ice
Station to anyone who was at the meeting last month and
came to address that issue. Commission agreed.

S±^Ye-_£jj=jTjettg , architect,.J.or_Mart,gyi1 d , Inc . , stated he
is be-fore the Commission with a plot plan, showing the
existing building and the proposed addition. Mr.
Ciciretto stated the surveyed plot plan shows there will
be no need -for any variances, for side yard set back or
.for parking. Commission reviewed the plan. Mr.
Ciciretto stated the plan complies with alt the zoning
regulations, the building dept. has stated there is no
need -for any variances -for the proposed addition to this
building. Commission asked if this plan was a surveyed
sits plan. Mr. Ciciretto stated the in-formation f rom the
site plan has been transferred to the plan presented
tonight, however what is presented tonight is not a
stamped surveyed site plan. Following a brief
discussion, Sutlif-f moved to approve the development
review application contingent upon Eng» ^olctrich
verifying the lot dimensions with the engineer of
Martguild, Inc., Cotesworth 2nd. Ro11 call, a11 ayes.

MT_.__Ed__B.ott.seh a. 1 k , Jr . , presented a plan which wi11
change to old Dairy Mart, at 510 E. Washington, to a
Chinese Restaurant. Mr. G'ottschal k presented a surveyed
plot plan, showing the existing o-f+ice building, the old
Dairy Mart, and a storage shed. They need 79 parking
spaces and the plan shows 84. Mr. Gottschalk stated they
will not be increasing the size o-f the building, they
wi11 only be renovating the interior. Mr. Oottschalk
stated they are requesting development review approval
for this pl an.

Commission reviewed the plan and discussed at
Markowits: stated this is the -first time he has
plan, he would like to have time to review and

1ength .
seen the

report
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back to the Commission. Mr. Voldrich stated he has not
had an opportunity to review the plans prior to tonight's
meet ing .

Following lengthy discussion, Sut1if-f moved to approve
the development review application -For the proposed
Hunan's restaurant contingent upon the Village Solicitor
and Engineer's review and approval of any zoning issues
regarding proposed plan and upon the plan showing
landscape barrier, Butz-^oss 2nd. Roll call, a11 ayes.

Mr_. Sid til Lakes II, stated he is before the
Commission requesting clarification on the interconnect
road. Mayor Young stated at the last Council meeting he
stated his personal position was that there should be an
interconnect road between -the Emerald Lakes development
and the Snavely devei opment and he coul d not see
approving any additional lots -for the interconnect road.
Mayor Young stated Council had a strong consensus that
the interconnect road should be required and no
additional lots should be approved.

Mr. Simon stated he did not feel this is fair, the
interconnect road wi11 have no benefit to him and he is
being expected to pay -for the road and he does not feel
it will bene-fit him whatsoever. Mr. Simon stated he can

not do this, there is no way he a+ford to pay for this
road .

Commission discussed the issue of the interconnect road
at length. Mr. Markowitz stated what he would suggest to
Mr. Siman is he look at his plan in relationship to what
Snavely is going to do with their plan and see if there
can be an agreed interconnect. one that will not cost

$500,000. Mr. Simon stated he has had many, many
meetings on this interconnect and up till now they have
not been able to come up with an agreement with Snavdy.
Mr. Simon stated he can not put in this interconnect
road .

Commission asked Mr. Simon to contact the Snavety
Development Co. and see if they can work out a plan that
wi11 provide an interconnect road and one that wi11 not
cost Mr. Simon t-500, 000. Mr. Simon sta-ted he -feels this
is a hold-up and the Village is being unfair.

Markowitz stated what the Commission is asking of Mr.
Simon is what is required by the Subdivision Rules, when
there are two undeveloped parcels, where they both are
going to be subdivisions, there will be provided an
interconnect road. Mr. Simon appears to be the first to
develop, there+ore he must provide -for an interconnect
road. The Village is not telling Mr. Simon where to

place the interconnect road, the only r'equirement is,
there must be an interconnect road and it is up to Mr.
Simon and Snavely to work out -the placement o-f this
interconnect road.

Commission discussed the issue o+ the inter-connect road
at great length. Commission asked Mr. Simon to contact
Snavely, meet with them and try and work out a solution
for the interconnect. Commission agreed to hold a
special meeting on Wednesday, June llth to discuss with
Mr. Simon what he was able to work out with Snavely
Develop ment .
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Mayor Young stated Mr. R adu, 17 Woods i d e
dirt piles but he has
cover. Commission
the Building Dept.
Commission agreed

has removed the
not seeded or planted any ground

discussed the forfeiture request o+~
.for +-he final as-built print "

to continue the
forfeiture until the ne>;t meeting, with the understanding
the Village would write Mr. Radu a letter asking him to
seed ar plant ground cover prior to the ne;-;t meeting and
then at that time they would consider the for'feiture
request.

Mar'kowitz ask Engineer Voldrich if he had worked out the
final punch list -for Bramble Farms, the letter of credit
has expired however the bond is still in effect. Mr.
Voldrich stated he has sent a letter recommending a
release o-f the balance o-f the letter of credit.

Chairman Daniels stated he has a request -for a sign
p erm it for !larMlMl_. K i d d ' s an,t, i,gues_ bus i n e<5s Lpc at ed__at
the cor-ner- of Rte ._.306 and Be 1] Road. Markowitz stated
the use is a non-confarming use however he has the right
to advertise the non-conforming use but the sign must
comply with the sign regulations. Commission reviewed the
sign plan. Ther-e being a brie-f discussion, Commission
approved the sign plan as presented.

There being no -further business, meeting adjourned at
9;45 P. M.

C-S v ' ^v^^. ,
Charles M. Daniels, Jr., ' hairman

\

Cathy Male, Secretary
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BUT Z-VOSS, ,SUTLIFF, PAN I ELS, Y DUNGMEMBERS PRESENTL
CDTESWORTH

OTHER OFFICIALS s
GUESTS s T. r^ARJJEr-Lt.Jl_±LARTIEM. T " LACKOVIC, M. SLQDOV.
C^_. BLONDIN, B. JOHNSTQN, J. SINGEFi;, S. C1C IRETTO, .J .
GOQDMAN, G. HQLZ, D. ROOD. S. SIMON. 1^1. DREIMiyjjR^R^
ROSNER, D. BARR

D. MARKQWITZ, D. HOCEVAR. T. VOLDRICH

Chairman Daniels called the meeting to order.
at 1 members present.

Rot 1 ca1 1

Chairman Daniels asked -far any corrections to the April
minutes. There being none, Buts-Voss moved to approve
the minutes o-f fche April 9, 1992 meeting as recorded,
Cotesworth 2nd. Ro11 cal 1 , a1 1 aye'

Mr. .-Su&aMon, Chagrin Lakes, presented a landscape plan -for
the entrance at Rte. 306 and Sheerbrook Drive?.
Commission reviewed +.. he plan and -following brief
discussion, Young moved to approve the plan with the
condition that the river stone be removed, Buts-Voss
2nd" Rol1 call , a11 ayes.

Mr. Scanlon, Chagrin Lakes, presented a landscape plan for
the Sheerbrook cul-de-sac. Commission reviewed the plan
and stated they wanted careful consideration made to
insure proper drainage. Mr. Scanlonassure d the Commission
that would be done. Fo'i 1 owing brie-f discussion, Su. tl iff
moved to approved the plan, Young 2nd. Roll call, alt
ayes .

Chairman Daniels called the
the request for Conditional

Pub 1ic Hearing to order- -for
Use o-f the proposed Pot ice

Station, 1227 Be11 Road. Chairman Daniels read the
Public Notice as published in the Geauga Times Leader on
4-15-92. Daniels explained the meeting was advertised
for May 7, 1992 and had to be rescheduled -for- 5-14-92 due
to the Commission not having a quorum on the seventh.

Mayor Young stated the Village has been in need of
additional office space for quite awhile. When the
opportunity became available to purchase the home ne;.;t
door, the Council acted and ultimately the purchase was
made. Fallowing many discussions, the Council has
decided to move the Police Station to this location.
However prior to making any alterations to the structure,
the Council has decided to apply for a Conditional Use,
as required by the Zoning Code.

Mayor Young stated they are
es-iterior renovations,
renovations. It wi11
the drive will access
lot, the parking will
Young stated the main
through the existing

not planning on any major
they have plans to da interior-
be designed -for handicapped access,
into the existing Village parking
be in the rear of the building.
access to this new station will be

Village parking lot, Young stated
there wi11 be a 6 foot addition to the garage, in order
to provide for a three bay garage. The gar-age will open
to the rear of the property. The Village wants to
maintain the structure to look as much like a residence
as it does right now. Mayor Young stated he has heard
rumors that fche Village will be putting in a -fire
station, there will be ambulance service and even a
-jail . None o-f these options are a possibility and the
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Village has absolutely no intention to do any of the?
above. Mayor Young stated they will maintain the
landscaping as it e;-;ists, there may be some minor
modifications however they will not be clear cutting the
area, they wilt go to great e;-;tent to try to maintain the
.foliage that currently exists. Mayor Young stated there
is a consensus among the elected people that this will be
the appropriate place -for the Police Station, it wi11 be
a good use for the property and an enhancement for the
Village? and would improve the ability o-f the Police to
serve the needs of the public.

Torn Lackovic, 30 Annandale Drive, was sworn in and asked
i-f the new Police Station would r'equire additional water
source where a new well would be drilled or wi11 it use
the existing source and what about the sanitary sewer?
Mayor Young stated they wit 1 use the existing well and it
is connected to the sanitary sewer.

Mr. Michael S1odov was sworn in and asked why the Village
was requesting a conditional use permit. Mr. Markowitz
stated the Zoning Code specifies that public uses, such
as a. Police Station, are a conditional use and the
district where this house is located is a residential
district which requires all public uses, including the
Village uses, to be subject to the conditional use
process when you are going to change from a permitted to
a conditional use. Mr. S1odov asked i+~ the Village was
not immune from the appl ication of its own Zoning Code?
Markowitz stated the Village took the view that in this
particular instance, the Village should comply with the
conditional use requirements. There have been occasions
in the past where member's of their -firm, acting as
solicitors, have indicated to the Village that they were
exempt fr'om the Subdivision or Zoning Code regulations,,
however in this particular case they felt the Village
should subject themselves to the conditional use
process.

Tim Martien, 1229 Bell Road, was sworn in and asked to
see the proposed plan. Commission and audience reviewed
pl an .

C1audette Blond in, 27 Annandale Drive, was sworn in and
asked i-f there were any plans for the remaining land
located to the rear of the residence, does the Village
have any -future land use plans?

Mr. Young stated the tillage does not have any plans for
the property to the rear. The only addition will be a
telephone switching bo;-; , located near the driveway which
will have sufficient screening.

Betsy . Johnston , 25 Annandale, was sworn in and stated she
did not get notice of the meeting because her pr-oper'ty
does not abut this property however she has a better view
than most. If there are any -future meetings on this
issue, she would appreciate notification. Commission
agreed that could be done.

Ms. Johns-ton asked what would prevent somebody -from
coming in 10 years from now and cutting a11 the trees
that provide screening, are there? any provisions that
wil'i be put in place to protect the residents in the
future?
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or

for

are

10 year's
here now

Mayor Young stated there are no guar-antees
.from now however- the Village officials who are here now

or who will be here in 10 years have a responsibility to
the citizens of South Russell to keep the Village as nice
as it is possible. Un-fartunatel y there is nothing that
is legally binding, but hopefully the Village has
demonstrated their acts o-f good -faith by going through
this process.

Mr* S1 odov asked i-f in a gesture of good faith i+ the
Planning Commission or Village Council would be
interested in considering a, zoning amendment which would
mandate that the Village must comply with their Zoning
Code?

Mayor Young stated he personal 1y takes that request as an
insult, considering the acts of good -faith the Village is
demonstrating by going through the conditional use
process.

Mr. Slodov stated the Code does not mandate the Village
go through the process for conditional use, there are no
checks and balances, it is a showing of good -faith and
that is it.

Mr. Mar-tien stated he feels what the residents concerns
are based on is the -fact that there is nothing preventing
the Village, two, three or* ten years down the road, -from
coming back and asking for- another conditional use for-
another building. Mr. Young stated they have
acknowledged that situation could in fact occur.

Mr. Slodov stated he would like to submit a number o+
conditions for the Planning Commission to consider when
acting on this application.

Mayor Young asked Mr. 31odov i-F he was acting on his own
behalf as a resident or was he representing someone. Mr.
31odov stated he is not a resident and he is representing
Mr. and Mrs. Martien.

Mr. S1odav
Commission
the impact
Comm i ss i on
McF'ar'1 and .
substance

stated he would like to present to the
two appraisals of Mr. Martien's pr'operty on
of the proposed conditional use permit.
reviewed the appraisals written by Jack

Mr-. S1 odov stated basically what the
a-f the appraisals points out is the impact o+

the proposed conditional use, as we1 1
governmental use of the property, wi
Mr. Daniels read the appraisals out

as any proposed
11 be detrimental
1 oud .

Mr. Slodov stated he has a list of conditions he would
1 ike the Commission to consider imposing i-f they approve
the Conditional Use Permit. Mr. S1odov stated the-first:
is to request a plan showing the proposed drive and
parking plan be submitted prior to the Commission taking
any action on this application.
Mr» S1odov stated he would request that if there was an
intent of not to comply with the conditions of the
permit, that the residents be notified

. Markowits stated if the Village wanted to modify the
rmit, under the Code, there would have to be another
b1ic hearing he1d "
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Mr. S1odav asked if there was any plan for lighting?
Chie-f Laderer stated there is not plan for special
lighting at this time.

Mr. Slodov asked a condition be added that would require
preservation and/or replacement o-f existing trees and
screening.

Mr. S1odov asked if there was any additional signing to
be added, that the plan be included with this
app1ication.

Mr. S1odov asked that a condition that no structure -for
an antennae be located on the property be included.

Mr. Stodov asked a condition be included which would
state that no sirens or lights be used until the cars are

off the premises.

Mayor Young stated that condition is really stupid and
the police only use the sirens and lights when they are
needed and he will not restrict the use of sirens and
1ights.

Mr. Martien stated he hopes ther-e is not any
misunderstanding, all he is asking -for is reasonableness
and good faith and some conditions in writing on the
Conditional Use Permit.

There being no -further discussion, Chairman Daniels
adjourned the Public Hearing at 9;45 P. M.

Chairman Daniels reconvened the Regular Meeting at 9;55
P. M.

Steve Ciciretto, r'epresenting Mar'tguild, stated he is
be-fore the Commission with regard to the proposed
addition to the Martguild building located at . 57f'
Industrial Pkwy. Mr. Ciciretto stated they have reviewed
the site plan and it appears that the building is within
the side yard setback as required by Code, however there
is a question as far as the parking lots, a variance may
be necessary. Commission reviewed the plot plan and asked
if this represented a surveyed plot plan. Ciciretto
stated it did not. Commission reviewed the plan.

Commission stated they can not take any action without a
surveyed plat plan.

Fol1 owing
judgement

Ro'l 'I ca1 1 , all

s. brief discussion, Young moved to de-fer
on development review application of Martguild

until a surveyed site plan is submitted, Coteswarth 2nd.
ayes .

John Goodman presented a plan showing a 5 lot development
o++ of Rte. 306 which will be serviced by sanitary sewer's
and storm sewers. Commission reviewed the plan as
presented.

This is an informal presentation, no application has been
filed. Commission stated they liked the plan and use of
the property.

Commission stated Mr. Goodms'. n needs to make -formal
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app'iication and come back when their- plans are complete.

Dr. Gary Halz stated he is before the Comffiission to
discuss the possibility of using the small building ne;-;t
to his dental office, 5505 Chillicothe Road, as a medical
office. Dr. Mark Rood has stated he is interested in
renting this space, however there is a problem with
sufficient parking. Dr. Ho1s stated he has spoken with
Councilman Taytor regarding this problem and they talked
about the possibility of using the space on the south
side of the smaller building, that is part o-f the Village
property for additional parking. Dr. Hoiz stated it is a
pre-requisite to uiaing this building to be able to use
this area for parking.

Another issue that will have to be addressed is access to
his property. With the road widening project underway,
Dr. Hoiz stated he is not sure whether this will prevent
him from using his current entrance. There has been some
discussion, that given the proximity o-f the current
entrance to the corner, maybe it would be worthwhile,
safety wise, for the entrance be moved onto Village
property. Commission discussed this issue at length.

Dr» Rood stated he has outside -financing available -for
this project however he needs some dear indication from
the Village on whether this parking issue can be
resolved.

Mr. Markbwitz stated this is not in front o-f the

Commission as a development review, it is an informal
discussion trying to determine if it is a -Feasible
concept. Mark'owitz stated one concern he has is if the
Village decides they will lease space for parking, he
does not know if it needs to be bid out. Markowits
stated he wilt research this issue and let the Commission
know.

Following further discussion, Cotesworth recommended to
Council that they enter into an agreement that will be
subject to the So1icitor's review and subject to any
requirement to bid, to allow for parking and access
through the Village's property to Dr. Holz's property,
conditioned upon the use of the building being limited to
physicians and dentists, conditioned upon the access from
Rte. 306 being closed and subject to any legal -forms
recommended by the Village Solicitor-, Sut1 i-ff 2nd. Roll
cal1, a11 ayes.

Mr. Sid Simon, Emerald Lakes II, presented a revised plan
showing a connecting road to the Whitetail Run
property. Mr» Simon stated they have shown the road and
in addition to the road, they have added 17 additional
lots. Commission reviewed the plan as presented.

Mr. Don Barr, Sn.ave1 y Development, stated neither he nor-
Mr. Simon real1y care i+ the through road goes in,
however if it is required, this plan as presented is a
solution to putting in the road and adding the additional
lots offsets the cast o-f putting in the road.

Commission stated they are concerned with the fact o+'
adding 17 additional lots. Mr. Simon stated another
solution would be to make this a paper street and deed
the r-ight o-t" way to the Village and if it becomes
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necessary to

a 1ater' date,

interconnect

put the road in, the Village could do it,
Commission discussed the issue a-f the

road at 1ength.

at

Mr. Simon stated the issue of the inter-connect road daes

not have to be resolved tonight. Mr-. Markowitz stated it
will have to be resolved prior to the approval of the
+'ina1 plat. Mr. Simon stated he understands that this is
quite a change, the Commission does not have to make a
decision tonight. Mr. Simon asked that the Commission
think about this, review it with Council and this issue
can be addressed at the next meeting. Mr. Simon stated

he did not es-spect any action on this issue at tonight's
meeting.

Commission stated their biggest concern regarding the
installation of the inter-connect is safety and being
able to get emergency vehicles into this area the most
efficient way.

Mr. Simon the issue he would like to have the Commission
act upon is grantin9 permission so that he can begin
grading -For the entrance road. Mr. Simon stated he has
the needed approvals -for the entrance road. Mr. Voldrich
stated he has completed his review o-f the entree road

howsvsr the? items 1 eft +01"' completion is the -final we er

report from Dr. E::cks>t<s?in , there is; one we'I '1 le+'t to fc:. ;
drilled;! the bonds have to be set, the -final plat has to
be approved, the soil erosion control me asu. re? s have; t . :) be
.final izod , and a'l 1 in all he is about 90 7. (::omp1 ofced jith
the plan approval stage.

George Stanek , Southwyck Lake resident, stated this £
critical time now that the earth has been opened up c id
grading. has begun" If the ski os open up. South wyck I--^ke
will be besie'ged with silt like? it did si;< years ago -i nd
t h o y d o n / t w a n t t h s. t t a o c c u i" a <s a i n « M r . V a 1 d r- i c: h s> t A 'b e d
Mr" Simon currently has a soil erosion band in place "?+
. f-1 , 000 " 00 far the work he is currently doing" Commission
q u e s t i o n e d w i-i e-? t h e? r this w a s a s u f -f i c: i e n t a m r. :) LI r-i t ? M r "
M a. r !.:: cs witz stated t he V i 1 1 a g e , in set t i n g t h s b a n d a n\ o x n t ,
has not put a value on the damage to the proper't ie? s
outside o-r Village property. What the bonds have
reflected is the cost of the Village comp1etincj what "he
developer" is obligated to do under the improvement pl .ns
and the su.bd i vision regulations and the er'osian contr :>1
ordinances. The bond is not intended to protect the
p r op er t y o w n e r- s or' h om e?o w n e r £:. a s s a c i a -I: 1 o n s t h a t c o u 1 d b e
d o t fi mental 1y a t f e c 163 d "

M r- « S i m o n s t a t e d w h a t l-i e i s r e? q u e s t i. n g 1: o n i g h t i s t o e
able fco go in and do the grading -for the entrance ra a "

Simon stated Dr. Eckstein has not completed his rep or .,
however he was s up posse to contact Mr" Mark a witz and g ve
h i m a verb a 1 pre'! i m i n any rep art u

M r . lvi ark o w i t z s t a fed he s p o k e with D r- » E c k s t e i r-i a r'i c:l i e
s t a t s d e s s e? n -L i a 1 1 y e v e r y t h i n g 1 a o j.:: e d g a o d a 1-1 d t h a t h e;
C 0 LI 1 d n o t g i v e a d e + i n i t i v o op i n i a n b e c a. LI s e a 1 1 t l-i e w
were not. complete ha we-? ver the shallow wells
a b o 11 e r- q u anti t y t h a n e >; pec fc e d and that l-i e?
remaining wsl1 s drilled would took like the
have already drilled, there would be enough
W £> 'I 1 S f o r 7 <:» h o m s s , b u t h © e m p h a s; j. s e d h e d i d n a t w a n t
C o m m i <5 s i o n t o r- e 1 y a n t h i s u. n t i 1 all t h e w e 1 'I s <a r" is-

. 1 1 15
are produ : ing
.f e 1 t i -f fc i e

ones they
water to o

the
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1 . T h e p r" e m i s e s s h a 'I 1 b e; u s g; d a s a F' o 1 i c e
D e p a r t m e r-i fc c^ n 1 y and s 1-) all not b e u <s e cj a s a F i i" e S t a t i , n
a r a s> a +' a c i 1 it y -f: a r" medical a m b u. 1 a n c ei s s? r v i c: e s

2,. In the event the Village inte?nds to change the
use? o-f the premises -far any purpose at her" than a Pot i :e
D e? p a r- t m o n t o i" for single family r" e s i d e n t i a 1 p u r- p o -s e s , t h e
Village o-<F South Russel 1 <:iiha1 1 obtain the approval of the
Planning Commission o-f South Rusiset 't so long as such
proposed new u.se is a conditional use or not permitte. as
a p s i" m j. 11 © d u s e :i. n t h e d i sfcr i ct i n w h i c 1^ i t is 1 o c a t e i a t

the time the proposed change of use is contempl ate?d .

3» The Village shall locate the parking space
a n d a c c: e s s drive t a the e ;.; i s t ing V i 1 lag e H a 1 1 p r' a p e r t a n
the plans and re-sutamit the same ta the P1annin<3
C o m m j. s; s> i a n . "I" h e con f i g u. r' a t i o n and lac a t i a n a f t l-i a a c E? <;:> s
drive shall be subject to the approval of the Plannin
C;ommis->s:i. on . The <site plan shall a1 sio locate fche visi or
parking spacess , i-t' any, to be located north a-f the
e>; i st ing building.

Moved by Sutlif-f , seconded by Cotesworth "
ay(ss «

Ro11 ca1 1 a1 1

M a r k o w i t s s t a t e d t h e P e r + o r m a n c © B o n d "i: a i" E< r a m b 1 e F-~ a r' s>
ii5 up and there are? some items yet fco be rosolved»
Vol drich st at e?d he will work out -these items o-f cones? n
and he r-ecommended the? Commission not taking any acti n
at this time.

Dave Hoc-evar' r'epcsr'ted the final as bui'it h<a<5 been
sub m i 11 e?d + or the Rad u res i d ©n c: e h owever the r'ev i ew ai
approval by the Engineer has not been completed.
Commission agreod to gr-ant a continuance until no;.;t
month, waiting -for action -from the EEng ine?er / s of+'ice.

Th er'e
12 s 15

being
A " M »

d

n o -f u r t h e? r b u s i n o s s , me s t i n g a d j a i...i r n e d a .!..

<L> ^ ji
Charles M. Danie s; < Jr (^

.zir'man

C a t h y M a 1c, S ? c i' e -h a r y
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c o in pl e t e d a n d h i s i" e p o r- t i s w i" i t ten"

F:-allowing a 1©ngthy discussion, Cotesworth move-; d to a'i 1 sw
the de?ve-?1 op or to gr-ad s? the entrance road on'l y and to do
so in accordance with an approved era 's ion cantrol plan,

.a. p p r o v <s d by t h e s n <3 i n e er- wit h t ti o bond s. p p r o v e c:i b y t h e
So'licitor and Engineer-, in -f arm and amount to cover th =.
cast Q+ repair and to cover potential liability tQ down
stream properties and to r-equir'e the? developer +:o attai i
a p p r o v a 1 a f t h e E n g i n e e f b e f o r e t l-i e y t a k e a n y f i 1 1 d i r t
+rom any property on-sits? and to provide +'or- on-site
inspect ions by CT Consultants dur-ing the? grading process
and to obtain pre-approva'l s as to the scheduling a-f the
on'-s its work, Buts-Voss 2nd. Rol 1 cal1, all ayes.

Mr. Richard Rosner .sstated in the zoning amendment
regarding the envetapes, there is a r'equirement that
there is a :l0 foot easi. emsnt; along the side and rear yar :ls
of each o+ the envelope??;. In laying out some a-? the
homes on this plain, it has been detemnine'd that the ham ..;
wou1d encroach on the rear easement so what they waul d
like to do is provide; for the easement . along fche ^rant
a nd no t the rear. M r . M a r k o w i t;; s fc & t e d t h e e a s e m e n t. i s
for an accesss to yet the? water 1 ine -from the well to th ..?

envoi ape» Commission brie+ly discussed and stated they
h a d n o p r' o b 1 e m w i fc h t h is. Mark o w i t-s. s fc a t e; d h e + e e 1 B t h 1 ^
change could be handled on the final plat and will not
nee d t o s. m e n d t h e z a n ing "

Commission discussed the conditional use permit request
+ or t h © Pa .! Ice Department" A-f t er a 1 en g t h y d i sc: uss i on
the? foil ow i n g ac t i on was t .ak en s

WHEF-IEAS, the Village o-i: South Russell has requsste ..I
a conditional use? j3er'mit to use and occupy the premises
1 o c: a t e d at 12 /28 Belt R a a d , S a u t h R u s <s e? 1 1 Vi 1 1 a g e? +' a r L.I s .:.;
as the Police De?partment for the Village o-f South
Russel1 s and

n

W H E: RE A S , a P a 1 i c e D e p a r- t m e? n t i s a c a r"t d i t i o n s. 1 u s e
permitted in a residential district wifchin the Village
a n d t h e p r op? e? rt y at I 2 28 B e 1 1 R a a d i s a d J a c e; n t t a t h e
e;-;i sting South Russell Village Hall, and abuts th s co mm
area of Ken<5 ington Gr'een Subdivision and is across this

str-oet from eKisting residences on Bell Road.; and

W 1-1 E R E. A S , i t :i. s t l-i e desire a -f th e P 1 a n n i n 9 C a m m i s; s i .; n
for the Village o+ South Russell to keep the pr'oper-ty a
1228 Bell Road as un d eve 1 apod as possible and still a'i 1 w
its use as a Police Department; and

W 1-1 E R E A S , t h e P 1 a n n i r't g C o m m i s s i o n b e 1 j. e v e s -I-- l-"i a t t h e
V i 1 1 a<3 e sit-i ou 1 d ma i n t a i n t h e o;-; i st i n g -f a 1 i ag e an d
1 a n d s c a p i n g j. n p 1 a c e? t a t h e e ;.; t e n t r- e a s o n a b 1 y pass i b1 e
and to i-sp'lace or enhance the -foliage, landscaping, and
t r <s e s i n a r d e r" t o m a i n t a i n +" h e e '.< i s t i n g g r' e e n e r y <a n d
natural scr-SG'ning located on the property.

M 0 W "t" H E: F'; E F C) R &T , t h e? P 1 a n n i n g C o m m i s s i a n -f o r t h e
V i 1 lag e o+ S o u t h R i.. i s s e 1 1 !-i e r e b y approve s t h e c: o n c:i i t i o n a
use application a-f the Villages of South F<;u. sise1 1 for +:he;
premises located at 1228 Bet 1 Raad to be used as a Pali :e
Department -for- the? Village of South Russell upon the
+ 0 1 1 0 w ing c on d i t i o n s. s
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MEMBERS PRESENT; COTESWORTH, DANIELS. YOUNG, BUTZ-VOSS

giHEF: OFFTCIALS; D. MARKOWITZ, T. VDLDRICH, D. HOCEVAR,
K. LADEREP

GUESJ'S^ .J. GOaDMAN, S. SIMON, T. RADU, S. CICERRETTQ.

Chairman Daniels called the meeting to order at 7
P. M. Roll call, Su-U iff absent.

; 30

Chairman Daniels asked for corrections to March meeting
minutes. Cotesworth stated the word "as" should be added

before the word "amended" in the third paragraph, 9th
tine. There being no further additions or corr'ections,
Cotesworth moved to approve the minutes as corrected,
Young 2nd. Roll call, a11 ayes.

Chief Kurt Laderer stated he is beiFore the Commission to
file s'. conditional use permit application, requesting to
use the structure at 1228 Bell Road -for Police offices.
Commission discussed briefly and Markowits stated a date
for a public hearing needs to be set and adjoining
property owner's need to be notified of this meeting. Mr.
Hocevar stated the applications have been completed and
are submitted tonight. Following a brief discussion,
Yaung moved to hold the Public Hearing on May 7, 1992 at
7;30 P. M. -for the Conditional Use application -for the
proposed Police Station., Cotesworth 2nd. Roll call, ati
ayes .

Mr. Dave Hocevar, Building Inspector, stated he has
requested forfeiture of the -final plat deposit -for
Emerald Lake, 125 Waver-1 y Lane; for Snavely B1dg. Co.,
326 Uhitetail Run and -for Parkview Federal, Radu
residence, 17 Woodside, Mr. Hocevar stated the .fina1
plat for Emerald Lake has been submitted and approved and
the -final plat -for Snavei y has been submitted and is
cur-rently being reviewed by the Village Engineer. Mr.
Radu has not submitted a final plat plan and he will be
able to explain.

Mr. Hocevar stated he would like to suggest that the
Commission consider deducting a processin<g fee when a
forfeiture is requested, the cast o-F sending out notices
and the clerical work needed should be covered by part of
the deposit. Commission discussed and agreed to deduct
$-100.00 -for processing when the decision is made to not
-forfeit a deposit.

Following a brie-f discussion, Cotesworth moved to for-Feit
*100.00 and return $400. 00 to Emerald Lakes Development
.for the property at 125 Waverly, Young 2nd.

Following further discussion, Young moved to for+eit
$100.00 and return $400.00 when the Village Engineer
approves the final plat plan for Snavety Building, 326
Whitetail Run, Cotesworth 2nd. Roll call, a11 ayes.

Mr. Tom Radu,. ^ 
17 lA)oodside__..Dr-., stated he had not filed a

fina't plat plan due to the recent weather conditions and
the -fact that he has acted as his own general contractor
and it has taken him longer to get some things done than
he had anticipated. Mr. Radu stated he is planning on
renting a piece o-f equipment this coming weekend, to
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grade the area around his home. He will then get. s

surveyor-' in to survey and complete the final plat plan.
Mr. Radu asked for an extension until the ne>;t Planning
Commission meeting.

Mr. Dave Hocevar, Building Inspector, stated he +ee1s Mr.
Radu's intentions are good, it is just his timing that is
not good. Mr. Hocevar stated he would not have a problem
if the Commission agreed to grant a 30 day extension.
Commission discussed at length.

Mr. Bob Quail, neighbor of Mr. Radu, stated he
understands Mr. Radu's situation and is confident that he
will take care of the final grading as soon as he is able
and would encourage the Commission to grant an e;-;tension.

Following a brief discussion, Young moved to extend the
deadline -for filing the -final plat plan until the ne;-;t
Planning Commission meeting in May, Cotesworth 2nd. Roll
ca11, a11 ayes.

Mr. John Goodman. stated he is before the Commission to
discuss the possibility of developing a 6 acre parcel
into 5 lots. The piece; of land is located on Rte. 306,
north of Bel 1 Road. Mr. Goodman presented a preliminary
plan showing the Commission their concept. Mr. Goodman
stated the way the lots are laid out, they follow a1 1 the
zoning requirements as -far as side yards, . front and rear
yard setbacks.

Mr. Markowi-ts stated this plan would be considered a
major* subdivision and the road would be considered a
dedicated road. Mr. Goodman stated -that would not be a
Drob1em.

Commission discussed at length and stated they thought
this would be a good use o'F the property and stated they
had no objections to their informal presentation. Mr.
Goodman stated they will proceed and hopefully will be
back at the ne;-;t meeting.

Steye_. J:_icecret to , arch i t ec t for Mart ui1d 100 Industrial
Drive, stated he is be+'ore the Commission requesting
Development Review approval, to build an addition to the
e?;-;isting structure. Commission reviewed the plan and
application. The addition will be for storage and
production. Mr. Cicerretto stated they have enough land
to build a total of 14, 300 square -feet however with the
proposed addition the structure will be 12, 500 square
.feet. They will have ample parking area for the proposed
addition.

Markowits asked what the side yard set backs are and do
they conform to the zoning requir'ements. Cicerretto
stated they have about 15 -feet and the Code now requires
30 feet. Markowits: stated the grandfather clause only
applies to residential so Martguild will need to request
a variance.

Commission reviewed the plan and suggested that these
plans be reviewed by the tillage Engineer pr'ior- to going
to ZBA in order to make sure there wi11 not be any other
variances required.

Mr. Cic-erretto stated he will have the Engineer review
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the plans and proceed -f-or the necessary variances.

M.!"_i_. S id Simon, i., Em era 1 d Lakes II, stated he is before the
Commission to update them on the progress for Phase II.
Mr. Simon stated he currently waiting -for the results of
the water tests, he expects to have everything completed
within the ne;-;t month. Mr. Simon stated he is worried
about the time, the building season is so short in this
area and if he doesn't get an early start he won't get
the improvements in prior to the bad weather. Mr. Simon
stated he would like to request to be able to start the
grading prior to receiving a1 1 the -final .approval s and he
would be willing to do anything the Commission would want
him to do to make sure he waul d be responsible in getting
ati the necessary approvals. Mr. Simon stated it will
take six weeks of grading to get the sewers and road in,
without the paving.

Mr. Voldrich stated the improvement plans have been
approved howevei" he has not signed o-f-f on them.

Mr. Simon stated another item that needs to be discussed
is the variance that was granted allowing -for two extra
lots when the interconnect road was provided. Mr. Simon
thought this road was only a "paper road", in other
words, dedicate the land but not put in the road. Simon
stated Mr. Markowitz interprets the variance
differently. Markowits interprets the variance to grant
an additional two lots when the improvements for the
interconnect road are constructed. Mr. Simon stated the
way the interconnect road is laid out now, it will cost
a1ot more to put in the improvements for the road than
what he wit 1 get -from two additional lot's. Simon stated

he is not willing to put in a road, however he is willing
to dedicate the land for the road.

Commission discussed this situation at length. Mr. Simon
stated i-f the Village does decide this interconnect road

is not needed, he wi11 take two less lots, he -feels that
his lots are more valuable without a interconnect road.

Following a lengthy discussion, Commission agreed that
Snavely should be contacted, in order to discuss the
interconnect road and the issues that this presents to
both developers and the Village.

Commission agreed there were too many loose ends 1e-Ft to
allow Mr. Simon to go ahead with grading. Mr. Voldrich
stated the only item 1e-ft in the approval o-f the
Improvement Plans is the landscape plan, which is
currently at Knight and Stallar-. Voldrich stated the
issues of water and the interconnect road are left, in
addition he needs to take one last look at the erosion
control design. Markowitz stated his concern is if they
allow grading to commence and the water report comes in
saying there is not suf-f icient water, what do they do
with the road that is already cut?

Mayor Young stated he is concerned with the unresolved
issues, he would be willing to schedule a special meeting
if these items were cleared up prior to the ne;-;t meeting,
but he is not comfortable granting permission -to begin
the grading at this point. Commission agreed.

Markowitz stated the Commission has to adopt the
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Subdivision Regulation amendment's that deal with the
"envelope" concept. Commission recommended them to
Council, Council has adopted them and now under the Ohio
Revised Code, the Commission is required to adopt them.
Young moved to adopt Ordinance 1992--19 adopting
amendments to the Subdivision Rules, Cotesworth 2nd. Ro11
cal1, a11 ayes.

Markowitz stated the Commission had previously discussed
possibly decreasing the ma;-;imum lot coverage allowed
in the Industrial and Business districts. Commission
discussed this item and asked Dave Hocevar to come bac!-:
with some e;.;amp1es of other Villages density
r'equirements.

Markowitz stated Mrs. Fishman, the woman who requested
the petting farm, had her attorney contact him and he
explained what the Commission had decided. Markowitz
stated if she wanted to pursue this type of use, she
could go to the ZBA and request a variance. Markowits
stated he has not heard anything since.

There being no further business, meeting adjourned at
9s50 P. M.

Charles M. Daniels, Jr., '-hairman

/lu

Cathy Ma e, Secretary
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ijEMBERS PRESDIL;. BUTZ-VOSS. COTESWORTH. DAMT. EL&»
SUTL..TFF, YOUME-

OTHER OFFICIALS s D. MARKOWITZ, T. WLDRICH, DAVE HOCEVAR

GUESTSt J. Franzese, J. Fishman

Meet. ing iA)as called to order" bv Chairman Daniels at 7s30
p»m» Roll ca11, a11 members were pr-e?se?n+- .

Chairman Daniels a£kg?d for any corrections to the
January, 1992 minutes" There being none. Young moved to
approve the January minutes as recorded, Bufcz-Voss 2nd.
Ral1 cal1, a11 ayes .

D-ave Hocevar, Building Inspector, stated he would tike +;o
propose to the Commission an increase in some o-f the -fees
and deposits of the Building Dept. Hocevar stated some
fees do not even cover the Village administrative casts
to process the application and he would recommend an
increase. The Commission discussed at length the
proposed increases. Following this discussion, Young
moved to recommend to Council the -following fee and
deposit structure as presented by Dave Hocevar a amended
by Planning Commission. Far the S~l application, deposit
o+ $200.00, with a non-refundabte -fee of $100.00. For
S-2 application, deposit of $5, 000. 00 and when deposit
becomes less than ^2, 500. 00, account must be brought back
up to :¥5, 000. In addition, upon making application of a
major subdivision a fee of ^15. 00 for each lot, envelope
or condominium unit contemplated in major subdivision
must be submitted for- preliminary plat review and a
$10.00 per lot, envelope or unit -fee must be submitted
for .final piafc review. The minimum +'ee -for* review of
either a preliminary or -Final plat will be $100.00. An
additional -fee of $5. 00 far each lot, envelope or unit
must be submitted at the time of each r'esubmissian of a
preliminary plat. Cotesworth 2nd motion. Roll ca. 1 1 , all
ayes.

Mr*. Hcscevar stated the Building Dept. is requesting
.for-feiture of final as built deposit from Emerald Lakes,
125 Waverly Lane, $500. 00 deposit; Snavely B1dg., 326
Whitetail Run, .$. '500. 00 and Park View Federal Savings and
Loan, 17 Woodside, Radu residence?, *500. 00. Following s.
brief discussion, Planning Commission agreed to hold the
public hearing on April 9, 1992 at 7:30 P. M.,

Mrs. Judy Fishman stated she is be-fore the Commission to
request permission to open a petting farm on her
property, Mrs. Fishman stated she leases the -farmhouse

'located on the Care Services property, located on Rte.
30&. Mrs. Fishman stated she currently has miniature
horses as well as full size horses and what she would
like to add are possibly some pigmy goats, miniature?
donkey, pot-bellied pig, miniature se?bras, dwarf bunnies
and baby chickens. The animals would be kept in existing
buildings that are located near the house, they would not
use the back area that is close to the residential area.

Commission discussed this request brie-fly. Mar'kowits
stated he does not want to make a recommendation without
havin9 time to review the Code. Markowits stated he will
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r'svj. ew this request- and determine whether this use could
be allowed under the current zoning and report back to
the Commission.

Mr. Joe Franzese, Chairman o-f the Architectural Board of
Review, stated he is before the Comfnission to talk about

possible design criteria that could be set up -for the
proposed Emerald Lakes II subdivision. Fransese stated

due to the design o-f the layout, cluster homes, he can
envision 70 different designs and ones that wi11 not be
hamogenoous. This could look like a real "patch-wor'k"
quilt. It is his suggestion that some restrictions be
written that will help maintain a more homogeneous,
cohesive development.

Commission discussed this concept at length and agreed to
give it further' thought and they will report to Council
Mr. Fr'anzese's concern.

Chairman Daniels reviewed a tetter +rom the Southwyck
Homeowners Association asking the Village to take any and
<a1 1 measures which will provide proper. protection of
their lake during the construction o-f Emerald Lakes II
subdivision. Engineer stated he wi11 review the plan and
walk the area and make sure any precautions needed will
be taken.

Markowitz stated the Commission must recommend to Council
to adopt the amendments to the Subdivision Re9i. il ations as
presented at the January meeting. Fo1lowing a brie+
discussion, Butz-Voss moved to recommend to Council to
adopt the Subdivision Regulation amendments as presented
at the January meeting, Young 2nd. Roll call. a11 ayes.

There being no further business, meeting adjourned a
10;00 P. M.

ja -
Charles M. Daniels, Jr., C irman

y a e ecre- ary
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MEMBERS PRESENT_; SUTLIFF, DANIELS, COTESWORTH. YOUMB^
BUTZ-VOSS

OTHER OFFT. CT. ALSs D_HpC EVAR, D. MARKOWITZ, T. VOLDRICH

GUESTS; R. ROSNER. S. SIMON, W. DRIEMILLEfj

Meeting was called to order by Chairman Daniels at 7s30
P. Mn Roll call , all members present.

Chairman Daniels asked for any additions or corr'ecfcions
to the minutes of 11-7-91. Ther-e being none, Coteswor-th
moved to approve them as recorded, Young 2nd. Roll call ,
a'l 1 ayes «

Chairman Daniels asked -for any additions or cor-r'ections
to the minutes o-f 12-5-91 . Markowitz stated in the third
paragraph, third line from fche bottom, the word "rescind"
should be corrected to read "for-feit" . Also, in the last
page, when Votdrich stated to reduce the letter of credit
on Bramble Farms, the minutes should state it being
reduced to $1, 000 not t-3, 000. There being no further
additions or- corrections, Cotesworth moved to approve
them as corrected, Young 2nd. Roll call, all ayes.

Chairman Daniels welcomed Sat 1y Butz-Voss
Commission as Council's representative to
Commission, replacing Bi11 Youngn

to the F'1 ann ing

Planning

Dick Rosner, attorney +'or Emerald Lakes II, stated at the
December Planning Commission meeting they went through
the proposed zoning amendment which creates the duster
classification and the envelope use and based on some
discussions and requests of the Planning Commission, Dale
Markowitz has redrafted the ordinance and he wi11 e?;-;p'iain
the changes made.

Commission reviewed the revised ordinance, copy hereto
attached. Mr. Rosner questioned the requirement o'f the
developer placing pins at a11 of the corners o-f
the envelopes prior to road construction and as he
understands it, with single family lots, the pinning is
done by the builder and at the time o-f submitting the
grade plan. Rosner stated Mr. Simon has some concerns
that if the pins are placed too early, they might be
covered up and tost and then require rep inning. Mr.
Simon stated he would like to place pins at a later
time. Commission discussed this item at length.
Commission agreed that the pinning o-f the envelopes must
be completed be+'ore the acceptance for dedication of the
roads.

Tom Vo'ldrich suggested that on the plat there be some
provision -for a utility easement that could accommodate
future water lines. Cofnmission agreed.

Commission reviewed and discussed the proposed ordinance.

Mar'kowits stated the set back requirement -from road as
well as -from the dwelling ne;<t door wi11 be 25 feet.
Commission agreed.

Markowitz summarized the changes that were made tonight
were 1) add language that requires that the perimeter
pins must be put in when the subdivision improvements are
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approved and the pins for the envelopes on the entrance
road be put in when the entrance road is approved and the
pins +ai" the envelopes for the spur roads go in when the
spur roads are approved. 2) Show an easement on the
plat -for water 'fines. 3) Clarifying the open space can
be less than 25 feet -from the dwelling.

Following a brief discussion, Coteswor'th moved fco
recommend to Council this proposed
changes made as discussed, Sutl i+'+
ayes .

zoning amendment with
2nd. Rol1 ca1 1 , a1 1

There being no -further business, meeting adjourned at
9:45 P . M .

Charles M. Dan ie]s, Jr., Chai an

^

Cathy Male, "'-.cretary
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MEMBERS PRESENT: Daniels, Sutliff, Butz-Voss, Young

OTHER OFFICIALS: D. Markowitz, T. Voldrich

GUESTS: E. T. Moroney, R. Rosner, S. Simon, N. Hoovler, R
Long/ J. Singer, G. Brockett, J. DiMichele

Meeting was called to order at 7:30 P. M. Secretary was
absent. Butz-Voss called the roll, Cotesworth absent.

Following brief discussion, Sutliff moved to table the
approval of the November minutes, Young 2nd. Roll call, all
ayes.

Chairman Daniels called the Public Hearing to order at 7:35
P. M. to hear the varia ce of Jerr Bishop, Fox Run
Subdivision requesting the issuance of building, zoning and
occupancy permits prior to the installation of the final
coat of asphalt and prior to the acceptance of dedication of
the subdivision improvements. Mr. Voldrich stated there are
a few items on his punch list which need to be completed
prior to his signing off. Mr. Bishop stated cable, phone
and electric are all in and the gas lines are 50 % in. Mr.
Bishop stated the gas workers are saying they will be
finished in another three or four days.

Mr. Markowitz stated he wanted to make sure Mr. Bishop
understands that if this variance is granted, what will then
happen is the Village Engineer will draw up his punch list
and when everything is completed on his punch list except
for the final coat of asphalt/ then the building department
is authorized to issue zoning and building permits. The
bond stays in place as well as the letter of credit, to
protect the Village and the residents from those things not
completed. The plans for the homes also have to be
submitted and approved by the ABR. Markowitz stated he has
not received the second extension of the performance bond.
Bishop stated he thought that had been completed but he will
be sure to have that delivered to Mr. Markowitz's office
tomorrow.

Mrs. DiMichele asked if the development would continue to be
strawed during the winter? V Idrich stated he has spoken
with his inspector and was told once the gas contractors are
out and finished, the area would be restrawed for the
winter. Mrs. DiMichele emphasized the importance of this
activity in protecting their lake off of Sugarbush Lane.

Chairman Daniels closed the public hearing at 7:45 p. m.

Chairman Daniels cal ed the public hearing to order at 7:46
p. m. for the variance re uest of Sidne Simon Emerald Lake
II / requesting the issuance of the zoning, building and
occupancy permits prior to installation of the final coat of
asphalt and prior to acceptance of dedication of subdivision
improvements for Alderwood Trail/ Arrowood Circle, Button
Bush Circle, Teaberry Circle/ Woodrush Circle, Bellflower
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Circle and Sundew Lane.

Mr. Rosner, attorney for Sid Simon, stated the subdivision
improvements, except the final coat of asphalt have been
installed and the Village has requested the final coat of
asphalt not be installed until next year. This request is
for Alderwood Trail, a dedicated street and six private spur
roads. Last month, the Commission extended their
performance bond to August of 1994.

Mr. Voldrich stated his punch list consists of only a few
minor items. Mayor Young stated all of Mr. Simon's deposit
accounts are current.

Markowitz asked if the discrepancy in the performance bond
account had been settled, there was a question on a couple
of draws that were taken without permission of the Village
Engineer for payment. Voldrich reported that there is
currently $49, 314. 12 in the account with a $13, 626 bill yet
to be paid which will leave only $35, 687. 12 in the account.
Voldrich stated he feels that there should be a minimum of

$40, 000 in the account to cover the remaining work and a 10%
additional amount as required by the regulations. Voldrich
stated if Mr. Simon makes a $4, 000 deposit, he feels the
account will be brought up to what is necessary to cover all
costs yet to be incurred. Following further discussion,
Commission/ Engineer and Mr. Simon agreed that the amount
can be drawn down to $40, 250. 00 and whatever the remaining
balance is to be paid to the contractor by Mr. Simon
directly.

There being no further discussion, Chairman Daniels closed
the public hearing at 8:15 p. m.

Chairman Daniels called the regular meeting to order at 8:16
p . m.

Chairman Daniels stated they would like to take action on
the subdivision variances that are before them.

Markowitz stated to make sure the procedure for these
variance requests is perfectly clear to everybody/ he feels
it is necessary to require the Village Engineer to put out a
letter to the building department which will kick in the
period of time the building and zoning permits can be
issued. This is so both the developer and building
department know when everything is complete, other than the
top coat of asphalt, and all punch list items completed.
Following further discussion, Sutliff moved to rant a
variance to Section 3. 07 of the Subdivision Rules to allow

the issuance of zoning, building and occupancy permits, in
the Fox Run Subdivision, after all subdivision improvements
are completed other than the top coat of asphalt, as
certified by the Village Engineer to the Building Dept. and
upon receipt of the performance bond second extension, the
certificate in case of default, and the letter of credit,
extended to November 1, 1994, being delivered to the Village
Solicitor, Butz-Voss 2nd. Roll call, all ayes.

Chairman Daniels asked for any additional discussion o the
variance request for Emerald Lake II. There being no
further discussion, Butz-Voss moved to allow the issuance of
zoning, building and occupancy permits for the envelopes
located on Alderwood Trail, and to allow the issuance of
zoning, building and occupancy permits for the homes on the
envelopes of Arrowood Circle, Button Bush Circle, Teaberry
Circle/ Woodrush Circle/ Sorrelwood Circle and Sun Dew Lane
before the final coat of asphalt and to require all other
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improvements be completed and certified by he Village
Engineer to the Village Building Dept. and also to require
delivery to the Village Solicitor of the performance bond
second extension, certificate in case of default/ and the
pledge agreement executed by the developer and Security
Federal in the amount of no less than $40, 250. 00, Sutliff
2nd. Roll call, all ayes.

Commission discussed the requirement of providing the
necessary tie-ins for street lights in subdivisions. The
question is whether or not the lights should be in the
right-of-way or placed outside the right-of-way in the
utility easement. Mr. Bishop stated the street lights in
his development are wired two feet off the curb, as the
improvement plans were approved. Mr. Bishop stated street
lights would not serve any purpose 13 feet off the street/
they would be useless. Mr. Voldrich stated he will go back
to his land development people in his office and find out
what is allowed in regards to the installation and placement
of street lights.

Brockett Annandale Drive, Kensin on Green
Subdivision stated he is before the Commission as a
representative of the the Homeowners Association to propose
a plan for street lights for their development. Mr.
Brockett stated they want gas street lights for a safety
reason, in order for emergency equipment to be better able
to find the homes as well as to provide lighting for the
residents to leave in the morning and come home at night.
Mr. Brockett presented a plan for the Commission to review.

Commission discussed the plan at length. The Commission
asked for information as to where would the lights be
placed? Mr. Brockett stated he would envision the light
being placed in the same area where the existing street
signs are place, which are three to four feet off of the
curb. Chairman Daniels stated if this is the case, they
would be place wifchin the right-of-way. Markowitz stated if
this is the case they will have to determine if the Village
will have to grant a franchise. Also, if the lights are put
in the median strip, which is in the right-of-way, there is
a safety issue based on state department of transportation
standards, there is a much greater safety concern for cars
that would lose control with lights placed in the median
strip.

Mr. Brockett stated if the lights are moved back, out of the
right-of-way, there would not be enough light provided to
light the signs and provide sufficient safety light,
therefore defeating the purpose of the whole project.

Mr. Markowitz stated if all these issues can be resolved,
they will have to file a development review application for
Planning Commission's action.

Mayor stated he feels the plan as presented needs to be
referred to the Village Engineer and Village Solicitor for
legal and engineering consideration. Commission agreed to
delay any action on this request until the necessary
research has been done.

Commission suggested Mr. Brockett present this issue to
Council at their next meeting for their input.

Following brief discussion, Sutliff moved to approve the
November minutes as corrected by the Village Solicitor,
Butz-Voss 2nd. Roll call/ all ayes.
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Mr. Sid Simon presented improvement plans for the
interconnect road between Emerald Lake II and Reserve of
Whitetail developments. The plan shows eleven lots on this
road. The sanitary sewer is already installed, what they
need to still put in is the storm sewer. Commission
reviewed the plan as presented and discussed drainage.

Mr. Simon was instructed he needed to file final plat
application for this phase.

There being no further business, meeting adjourned at 9:50
P. M.

^-^^J^ /

Charles M. Daniels/ Jr. Cha/' man

^
Cathy Male, ec etary



Minutes of

RECORD OF PROCEEDINGS
LA_, NING COMMT.C!F;T'")N MTi'^'TTMf":

221

Meeting

DAnON LEGAL BLANK CO., F R

Held- 1 qq-i -19-

MEMBERS PRESENT: Cotesworth, Daniels, Butz-Voss, Sutliff,
Young

OTHER OFFICIALS: D. Markowitz, T. Voldrich, D. Hocevar

GUESTS: R. Rosner, S. Simon, J. Bishop

Meeting was called to order at 7:30 P. M.
members were present.

Roll call, all

Chairman Daniels asked for any corrections to the October
minutes. Commission made several typographical corrections.
There being no additional corrections, Butz-Voss moved to
approve minutes as corrected, Sutliff 2nd. Roll call, all
ayes.

Mr. Richard Rosner, attorney for Sid Simon, Emerald Lakes II
Subdivision, stated they are before the Commission for three
different matters. First, the performance bond expires
December 15, 1993 and they would like to hold off the final
coat of asphalt paving until next summer. Basically
everything has been completed except the final coat"of
asphalt. What they would like to do is ask for an extension
of the performance bond until August 1, 199^.

Second, they will be requesting a variance because if they
hold off on putting on the final coat of asphalt until next
summer, they will need a variance to permit the issuance of
building and occupancy permits.

Third, they entered in a three party agreement between the
villa<3e/ Mr- simon/ and Midland Title last year, by which
title to four of the envelopes was placed in Midland Title's
name as trustee, pending construction of the interconnect
street. What they would like to do is ,obtain title of these
four lots and the spur road, Bellflower Circle, from Midland
Title and instead, give four other lots and Fox Sedge Lane.
The other four lots would be located in the next cui de sac
on Fox Sedge, S/L #29, #30, #35, and #36.

Commission discussed the three party agreement at length.
Following lengthy discussion, Butz-Voss moved to recommend
to Council to modify the the agreement to change the sublets
and spur roads as requested, Cotesworth 2nd. Roll call, all
ayes.

Planning Commission agreed to extend the performance bond
until July 1, 1994

As far as the variance that will be requested in order to
9et zoning, building, and occupancy permits, the request
will be for envelopes located on Alderwood Trail, Arrowood
Circle/ Button Bush Circle/ Teaberry Circle, Woodrush
Circle, Bellflower Circle and Sundew Lane. 'Commission
agreed to set the Public Hearing for Wednesday, December 8,
1993/ contingent upon Mr. Simon submitting the'necessary
application and deposit. Mr. Simon stated he would submit
all necessary forms and fees.
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Mr. Tom Voldrich stated he was in agreement that the final
coat of asphalt should not be put in until next year.

Commission discussed the review accounts of Mr. Simon's
development. Mr. Hocevar stated Mr. Simon has a balance of
$3/000 in the inspection account and $796. 00 in the review
account. Commission agreed not to require Mr. Simon to
bring up his review account until the next meeting.

Mr. Simon stated he put up a $37, 500 erosion cash bond when
he started Emerald Lakes II. Mr. Simon stated he requesting
a release of this money, everything has been completed and
he currently has three letters of credit that have not been
drawn on that would remain. Mr. Voldrich stated the only
items left to be done would total to approximately
$5, 000. 00. Commission discussed at length and agreed to
recommend to Council the release of $37, 500. 00 to Sid Simon.

MR. JERRY BISHOP, FOX RUN, stated he is before the
Commission to first, request an extension of the performance
bond and second, request a variance to get zoning, building
and occupancy permits prior to granting acceptance for
dedication the subdivision improvements. Mr. Bishop stated
he would like to have the bond extended until August 1,
1994.

Commission discussed these requests at length. Mrs.
Cotesworth moved to extend the performance bond to August I/
1994 and extend the letter of credit to November 1, 1994 for
Fox Run Subdivision, Young 2nd. Roll call, all ayes.

Commission stated they would agree to hold a public hearing
on the variance request of Mr. Bishop on December 8, 1994 at
7:30 P. M. Commission stated Mr. Bishop needed to get the
application and fee in by Monday. Mr. Bishop stated that
would be done no later than Monday, November 8, 1993.
Sutliff moved to set the. public hearing on December 8, 1993
for the variance to issue zoning, building and occupancy
permits prior to the acceptance for dedication of the
subdivision improvements, Butz-Voss 2nd. Roll call/ all
ayes .

There being no further business, meeting adjourned at 8:40
P. M.

O^is^A^^.
' y

Charles M. Daniels, Jr., airman

:^

Cathy Male, Se retary



Minutes of

RECORD OF PROCEEDINGS
PLANNING COMMISSION

213

Meeting

DAYTON LEGAL BLANK

Hel OCTOBER 14, 1993 19-

MEMBERS PRESENT; Bu'fcz-Voss, Sutliff, Cotesworth, Daniels,
Yo un ci

OTHER OFFICIALS: D,, Markowitz. D. Hocevar, r» Voldrich

QUESTS: Deb & Paul dark, Jeff Tanchoi-iy Sandra and John
Ehlerty Pat Harne, Ken and Sally Felker, Gary
Lammet-'by Qoorge Milton, Jerry Bishop

Meeting was called to order

m e m b e r s w o r e> p r e s e n t»
s.t 7s30 P»M« Roll call, all

There were no additions or corrections to the minutes of the
Septemiser meei-ing. Bu-bz-Voss moved . to approve-? the minutes
as recorded, Young 2nd. Roll call, all ayes.

Chaxrman Daniels called the public hearing . bo order for -fche
PROPOSED ORDINANCE AMENDING SECTION 6. 02 OF THE SUBDIVISION
RULES OF THE VILLAGE OF SOUTH RUSSELL, BY ADD INQ EARTH WORK
COMPACTION STANDARDS AS PART OF THE REQUIRED IMPROVEMENTS
and adding Appendix I regarding earth work compaction
standar-dsu

Secretary stated the Public Notice for this hearina was
published in Plain Dealer on September 13, 1993

Village Engineer stated this ordinance is a c oil ec-L-ion of
b -a s i c s p o c i f i.:: 3. .b i o n s u s e d t o c o n t r o 1 a n d e n f o r c e -L- h e n e o d e d
c o m p a c t: i o n e f f o r t s f o r- a n y s a r- -L- h w o r- k j3 r o j e c .L- " T h :i. s
ordinan ce also covers the type of material allowed to be put
in, along with the water content of the material. Voldi-irh
stated the reason rfc is in ordinance form is -bo be able to
provide the; developers with the correct information on what
is expected during the cons-b ruction project.

Following a brief discussion, Chairfnan Daniels closed the
p L( b 1 i c. h o a r :l n q a -L" 7: 4 0 P . M.

Fiegular meeting wa<5 reconvened at 7.'41 P. M.

Following some discussion on the exact language to be used
in accepting this ordinance?,, Mayor Young moved -bo adopt the
ame?ndme?n+; . fco the Subdivision Rules, as specified in the
ordinance for compac-bion s-tandards. Ordinance 1993-36,
SuUiff 2nd. Roll call, all ayes. ' ". --"-. "- --'-"-' '-"-'?

RESIDENTS FROM BRAMBLE FARMS HOMEOWNER'S ASSOCIATION WERE
PRESENT TO DISCUSS A HOME, CURRENTLY UNDER CONSTRUCTION AT
1484 BELL ROAD. Mr,, Paul Clar-k, represent i nq the
homeownersy ^stated they are before the Commission to try and
get, some information on how this home, 3. -factory made
modular- home, was approved. Mr. dark stated they are
interested in finding out if this type of construction is
.

bi-eatsd di fferen-bly and if -bhere are; ways they can prevent;
more honies of this type from being builfc. Mr. dark stated
they are very concerned that this type of home will lower
.bhe property values of the surrounding homes. Mr. dark
asked the Planning Commission if there was anything their
Association could do or -the yiUage? could do to help them
make sure no additional homes of this type are constructed.

Chai man Danielss stated the plans for this home be?ing
di ussed followed s. 1 the nocessary stops in getting an
approved bu 1 ing permi-i;,, Mr,, Hocevar stated this home s
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considered an :i. ndus'fcr i al i zed unit and i t. mee-fcs all the
reauir-ements of the OBBCu Mr. Markowitz explained thiss unit

wais buil-b in a factory, it is inspected by -bhe s-batB of Ohio
while? i-b is being constructed. The Village has 'bo acci&pt
the cer-ti fica-bion thai; is given by the State. If .bhe
Village, does not; arid we require them to have an o-l-her
inspection, -bhe State will decertify our Building Dep-k " and
.bake away our right to have inspections under fche Ohio Baisi :::
B i..i i 1 d i i-i g C o d e " T h i s is w h a -b h a p p e n e d :l n t h o city of
Easi'fcl ake»

Mr-. Markowits stated the Village cannot stop the
construction of this type of home if it has the
certification o-f the St ate, shown by s. red -bag, unless rfc
violates -bhe; Villacie Zoning Codo or if it does not; comply
'...I :i. +; h . [.; h e A B R r e q u i r o m e n t s.

Mr. dark asked if the Homoownoi'-s Assoc i at ion could have any

authorit;y in stopping this type of construction?

Mar-kowj. tz s'fca-fced if -the associa-fcion? s A-r-chi .bec'fcural Efoard of

Re? view is supposed -bo review and approve the plans and if
.b here is some th ing in tho standards th at" is set up in the
d e e? d r e s> 'fc i- i c t i c:i n s .I" h c-A t w o 1.1. 1 d Q i v e? -b h e a s s o c i a t :i. o n .'(, Pi e

ability to reject plans;, then the house could be stopped.

The residents discussed with the Commission the issue of

compatibility of this type of home to the surrounding area,,
Resiideints of. Bramble Farms stated they did not; -feel this
·bype. pf home was rompe.bi bl e with -L-ho othor homes i. n -bhe
development and they hope -bo prevent any other homes similffr
.b o t" h i s ci n o f r o rn l3 e i n g c o n s t; r u c . L~ s d i n 'I; h e f u -b LI r (5 «

Bu. il ding Inspector Dave Hocevar stated during the
cons-bructionii he inspects the home for csverybhing . bha-t; is
not par-t o-f the certificate -from the State of Ohio,,

R 's s i d en-b s t; h a n k e d t h e C o m m i s s i o n f o r t h o i r -b i ffl e a n d i n p u -b

and agreed they would make the necessary changes in their
deed r'es-br ic'cions so if any more plans for industrialized
u n i -b s a r e p r e sr> e n t e d y t; h e? y w :i. 1 1 h a v e t h e ';'i. b i 1 i t y -fc o r e v i. e w
a n d d i is a p p r 1:1 v e +; h e |:' 1 a n s a s a n a s s o.:: i a t i o n»

FO^ ($. Lt iJ
MR. JERRY BISHOP, BRAMDl=C-t~ARMS, stated he is before the
Commission -bo reques-!; a (nodi fi cat i on of a variance gr-arrced
wh i c l-i a :1. 1ows f or c on st r- uc .I; :i. on t o b eg i n on Sub 1 o-b :1:!:2 an d
Sublot ftl9y pri, ':r. .bo -bhe accep-fcance of -fche improvements.
Mr " B :i. sh op s-b a-b ed h e wouId like p er m i ssi i on t o b eg i n
construction on sublot tt21 instead of :S2. Following briraf
discussion), Sutliff moved to modify the variance granted for
sublet ^2 and allow construction to begin on
Co-beswor'fch 2nd. Roll call, all ayes,.

'sub lot ft21

Mr. Bishop s-ba-bed they have completed all the under-dr-ai n,
.bhe paving is in and they have-2 done everything the Village?
Engineer has asked. Bishop s-ba-bed the utilities will be
staked nex-b week and all the trees; will be delivered
tomorrow. If the weather holds. -bhoy an-l; ic i pate being

.s" inished by the end of the mon-bh. What; he would still like
to do, and what Mr" " Markowits has sugges-bed he do, is
re; quest a 90 day extension on the bondp in ordei" fco get the
i mp r uvemen -b s ac c ep t ed.

F'o 11 ow i n g a brief d i sc uss i. on y SL.I-I; 1 i T .f moved t o g r an -b a 90
day e^-bension on the per' for mane e bond for FOK Run
5 u b d :i. v :i. s i i:::i r-i y i n o r d c r t o '::'::.' m p 1 e t e t h e s L.I b d :i. v i 's i o n
:[ ITS p r o v e m en t s a i"i d g e -fc .b hem a i:: .::: e i:j t e d
2 n d» R o 11 cs. il, s.11 a y e? s u

f ci r- d e d i c a t i o n ;, 
B u t z .... V u -3 <5

Mr,, Bi-shop stated they are planning -bo put in s'fcroet lights
however -bhe CEI is s-ka-b :i. ng they will only bill -fchff Village
and not -the? assoc i -at i on . Mayor Younc s-ba'fced -bho Village
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not ws.nt. to be receiving bills for other subdivisions
streo-b lights and he feels CEH should be pushed a 1 :i. t -bl-s .
harder and see if bhoy will agree -bo bill -b he associations
d i f sc: t»

Mr. Markowi-bz stated the Commission needs to take action on
the PROPOSED ORD NANCE AMENDING THE DEFINITION OF HOME
OCCUPATION. C o m m i s s i o n b r i efly d i s c: L.I s s> e d a n d f.::? 11 o w ;i. n g
this discussion, Butz'-Voss moved to recomfnend .bo Council -the
proposed ordinance amending home occupation r-sgulations.
Young 2nd. Roll call, all ayes,

Thore being no fur-i-her- bu. siness,, ms'es'bing adjourned at 9s 15
F\M.

Charles M» DanielSy Jr., Chairman

, 1
AA/

Ca-bhy Male.
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MEMBERS PRESENT: Daniels, Sutliff, Young, Butz-Voss,
Cotesworth

OTHER OFFICIALS: D. Markowitz, D. Hocevar, T. Voldrich

GUESTS: S. Simon, J. Bishop, L. Lechman, J. Singer

Chairman Daniels called the meeting to order at 7:30 P. M.
Roll call, all members were present.

Daniels asked for corrections to the minutes presented, July
8th/ August 8th and August 12th. Markowitz stated in the
August 12th minutes, fifth paragraph, third line, following
"30" should read "days notice of cancellation on the
insurance certificate"; on the next page, ttl90/ in the
fourth to last line/ following "surrounding area" it should
state "to commence such work by September 15, 1993"; on page
191, in the sixth line, following "on" it should read "the".
There being no further corrections, Sutliff moved to approve
the July 8th, August 8th and August 12th minutes as amended.
Roll call, all ayes.

MR_ SID. SIMON EMERALD LAKES. JJ_^ presented an elevation and
landscape plan for the entrance to Emerald Lakes II. The
plan presented showed stone walls at the entrance and
landscaping along the entrance, around the ponds and along
the entrance street. Mr. Simon stated the landscaping and
walls are outside the right of way. Cotesworth questioned
whether the divider of the entrance road was too close to
Bell Road, it appears to be too close to Bell Road and it
would be difficult to turn in, especially for the snow
plows. Mr. Simon stated he would have his people look at it
to see if there is sufficient turning area. Mr. Simon
stated due to the structure of the stone wall/ the Planning
Commission needs to look at it for development review.

Commission reviewed the plan as presented. Mr. Simon
presented a preliminary drawing of their sign. Mr. Simon
stated he is not happy with preliminary sketch, wants it to
be a little larger. Commission reviewed the regulations for
fences and signs.

Following further discussion, Cotesworth moved to approve
the development r view application for the entrance of
Emerald Lakes II contingent upon the approval of the
Building Dept. on the set back minimums and Police Dept. on
the sight distance relative to the fence and sign, Butz-Voss
2nd. Roll call, all ayes.

Mr. Simon stated they are going to start installing the
utilities within the week. Mr. Simon stated they will not
be able to finish the landscaping as quickly as he would
like and he does not want to be held up in getting the road
dedicated if the landscaping is not complete. Simon asked
what he needs to do in order to go ahead, without the final
landscaping in. Mr. Simon stated if he can, he would be
willing to post any necessary bonds, which would guarantee
the landscaping to be put in, but also allow him to go ahead
and transfer lots and begin building. Markowitz stated this
issue would be ultimately decided by Council, when they
request dedication of the roads.
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MR. JERRY BISHOP, FOX RUN SUBDIVISION, presented his
entrance plan. The plan showed a gazebo and landscaping at
the entrance. The gazebo and plantings are all out of the
right of way. The plan also showed a limestone walk-way
that winds through the five acre common area.

Markowitz stated part of the fence is on sublet #1 and it is
not in the deed restrictions. The plat does not show an
easement for this and it will be necessary for maintenance.
Markowitz stated the easiest way to handle this would be to
record an easement on that lot now, prior to selling the
lot. Mr. Bishop stated no problem, he would do that
immediately.

Following further discussion, Cotesworth moved to approve
the entrance plan for Fox Run subdivision, subject to the
Police approving the plan for sight distance, subject to the
Building Department approving the plan for zoning and
subject to the Solicitor's approval of easement for the
placement of the fence on sublet ttl, Sutliff 2nd. Roll
call, all ayes.

Markowitz stated he has not received a copy of the mud bond
for Fox Run. Mr. Bishop stated he would take care of that
tomorrow, Friday, September 3, 1993.

Markowitz stated the Commission needs to set a date for a

public hearing on the new compaction regulations. Council
has adopted these regulations and now the Commission has to
adopt them. Commission set October 7/ 1993 for the public
hearing, at 7:30 p. m.

Mayor Young stated Council wants the Commission to review
the Home Occupation regulations. Markowitz stated he will
draft a proposed ordinance and have it for their review at
the next meeting. Commission discussed home occupation
definition briefly and agreed to discuss further at the next
meeting.

There being no further business, meeting adjourned at 8:45
P. M.

c^^ t^vv. ' A-..
Charles M. Daniels, Jr. / Chai^al

^
Cathy Male, Seer tary
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MEMBERS PRESENT: SUTU:FF\ DAMm... S, YOUNG, COTSESWORTi-i,
BUTZ-VOSSCar rived late)

OTHER OFFICIALS: D,, MARKQWITZ, T yOLDRICN, D., HOCEVAR

GUESTS: R. ROSNER, S. MILLER, S,, EI-1LERT, P. TANCHON, R.
MILLER, J. SINGER, L,. LECHMAN

Public Hearing was called to order by Chairman Daniels s.t
7s.30 F'. M» Roll call, Bu. tz-Vos's. was absien-b,.

Daniels asked acting .secrs'ka.ry, Davo Hocov.ar, .bo t.:ho r'oad
pu. blxc notice of the variance requ. est of E;merald Lake^s 11,
requesting porrnission . bo begin the construction of .S;uo ,'nodel
homes prior t:o th s paving and installation of the
iinprovemsn-fcs.

Due to the applicant being late. Commission suspended the
Public Hearing and went on to the next item on -fche aqenda.

SANDRA EHLERT AND PAM TANCHON, RESIDENTS OF BRAMBLE FARMS,
preserrbed the final plans for -bheir en-branco improvements
and are asiii. ng for developmerrb approval from the Plannina
Commission. Markowitz sfca-bed the easement has been approved
by Council for this plan. Village Engineer stated he has
T- o v :l e w e d b h e p 1 a n a n d h s. -s n o p r o b 1 e m w i .t; h i t. V o 1 d r i c i-i
stated he was informed by the Frolics Chi&f he has no pr-oblem
with the plan as far as safety and sight distance,,

Following a. brief review, Cotosworth moved -bo appr'ovo the
errt-ranco irnprovemer-r!; plan for Bramble Farms subject -bo
cFiangi. ng the date? from "10" to "30" on -fche insurance,,
Su-b 1 i f f 2nd. Ro 11 call,, all ayes.

Chairman Daniels re-'opened the PUBLIC HEARING FOR EMERALD
LAKES II, variance request. Mr» Dick Rosner, repressn-fcing
Sid Simony stated Mr. Simon is requesting pei-missi on to
start two modKl homes prior- to the acceptance of all
subd i vi si on i mpr ovement s "

'engineer Voldrich statsd the paving of -bhe road will not;
begin until they have submitted the report from the
goo-technical engineer on the road embankment. The curbs
are in, however- they can not; begin to pave un til -b hi s report
is submitted.

Mr-» Sheldon MiUery builder for Emerald Lakes, stated they
would not start any homos un-l-il the pavemerrfc was put in.
Commission asked :i f this would be JLAS-I; the base or would the
final course be pu-t; down " Mr" Miller stated he? was not-
sure,, E'nginoer stated ho would like to reserve? the riciht: to
deter mine what needs to be done at the timo of paving.
Comm :i. ss i 01-1 aq r- eed "

There being no further discussion, public: hearir-sc; adjourned
at 7; 50 P. M.

Chai man Daniels called the- regular meetj. rig to order at 7s51
P. It Roll call, same as above. Butz- Voss arrived at 7 45
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Chairman Daniels o. sked for any additional discussion on
variance request of Sid Simon, Emerald Lakes II.

.b he

Mr,, Su-bliff asked the E:;ngi neer- if all sanitary sewers wcsro
in and approvod? Voldrich stated -bhe sanitary sewer's are in
and they are wai'bing for video tapes of the storm sewers to
see if they have to be cleaned out. Cofnmission discussed at
length the s-fcor-m sewers and drainage plan for E::fnerald Lakes
and Reserve of Uhitetai1"

Following this lengthy discussiony Coteswor-fch moved to
approve the variance reques-i; for building permits for two
model homeSi, S/L ftll and S/L. :l:l:12y .bo be consti'-ucted in
E:morald Lakes II contingent upon . bhe Engineer's approval of
the road pavement;, upon -bhe issuance and the acceptar-icey by
.fche Village Solicitor, of the mud b on d , and upon the
requir'emen-fc -hhat no occupancy permits be? issued prior to -bhe
1 mp r ovefnen -t; s o f the sub d :L v i s i on I::) e i n g ac c ep -bed -f or
dedication, Sutliff 2nd,, Roll cally ayes ..- Co-beswor-bh,
D a n :l o 1 s, S u. .!-: 1 i f f, V o u n g ̂  a b s t a i n o d -- B u t z - V o s s«

Mr-,, SI-iBldon Miller s'bated he has the grading plan for S/L
^11 and S/L ^12, which have been approved by the Village
Enginoer.. Mr,, Millssr stated he is before the Commission

requesting development approval for these two envelopes, now
.bhi?, t the variance has been approved.

Cornrni ssi on roviewod these p?i. ans. Dave i-focevar- s-fc-a-ked he has
.r- e v:[ e w e d t; h e s e p 1 a n s a n d i; h o y c o ni p 1 y y i t h a 11 t h e z o n i n g
r-equiremen-fcss.

F o 11 o w i 1-1 g .fc h i s b r i e f (j i s c u s s i o n , B u t z .- u o s s m o v e d t o a p p 1" o v e
S/L ^11 and S/L ftl2 for dsvolopmen-fc review, Sutliff 2nd.
Roll cally all ayes.

Sol ici. tui" Msirkowit;;: stated the performance bond on -Emerald
Lakes runs out in September and he has notified Mr" u Simon he
needs to request an eKtension from the Planning Commission.,

Mr. Rosnor s'bated Mr, Simon would like to request a nin(5'by
day "K'bension on the performance bond. Mr. Markowi t. z stated
if -1; he; Corn mi. s s i on is going +;o e xt-on d the pi3r formance bondp
.b he Commission should be aware there has been some
discussion s. t Council regarding the seeding of the west bank
of the pond as well as concern over the general landscape
.nain-kenance of the devel opmerri: " Itr " Rosner sta'bed Mr. Simon
is working oi.d'; a landscape-; contract to complete and maintain
.bbs developmei'Tt;. Butz-Voss sta'fced Council wants the area
improved as soon as possible, it is cu. 'frently a real
eye-sore driving up and down Bell Street:.

Mr. Miller stated he knows Mr,, Simon is working on this
si tua-bion and hopefully it will be resolved very soon»

F'ol lowing a brief d:i. scussion y Sutl :i. f f moved to ex-bcind -I; he
For for mane s Bond -for 90 days;, until December- 15, 1993;,
condi -bi one d upon the eKecu-i: i on of an QKtens ion to the
performance bond agreement and amendment .t;o the Pledge
Agreement, OKecuted by the developer and -fche Village and
Security Federal and Mr. Simon providing .fcemporary or fin.i'il
seeding of th s3 entrance and maintenance of the ponds and
surrounding s.res., Cotesworth 2nd. Roll call, all ayes.

MR. TOM HLAVIN, 1360 BELL ROAD RESIDENT, stated he is be-f ore?
the Commission 'bo discuss the possibility of doing a minor
lot split of his property, which is a to'fca]. of eight acros,,
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Mr. Hlavin stated he would like 'bo divide t he; property int-o
two or 'bh roe parcels. One parcel will be four' acres wi'bh
the existing home? and the remaining will be divided :!. n+;o one
.four acre parcel or fcwci

y 
two acre parcels. Commission

rev ie; wed the plan. Mr-,, HI av in stated there is a. shed r
on property line which they do not warrfc .L-o move, and he
qaest: ioned if there could be s. variance g'r" anted? Commission
st a'bod Mr. Hlavin would have to r-e quest: a varianco for- the
i5he?dj, it mLss-l; be 20 fe?e-b from the property line -bo fall

within the Eonj. ng regula'bionsy if he does not want to move
the property line.

F o 1 1 c:i w i n g s o m e d i s--> c u. s s:. i o n " C o m m i s s i o n s t Q. k e d w h a t M r » H 1 a v i n
is proposing is a reasonable roques'b. Commission instructed
Mr,, HI av in of the process he must following for a minor lot-
s p 1 i t. 11 r » 1-11 a. v i n t h a n k e d .b h e C o mm i s s i o n r o r b h e ir ti m o a n d
input;»

Dave Hocevar stated he would suggest the Commission consider
allowing HOME OCCUPATIONS AS CONDITIONAL USES. The Code
wou. Id have; to be amended, but he? -foe Is the'r-e should bo more
c o n t r o ]. s o n t h s si> e r e q u e (5 -b s» M a r 1< o w i .fc z s t a 'b e d t h e r e i-'i a v &
been two variance requests in the Village for home;
oc cup a'fc ions and he has worked on the agreemon'fc-Sy with
rertain condi-b ionSy so these occupations? can be; allowed,,
Markowi tz s; t; a .I-e d if home occupa'fcions were .bo fall under
conditional uses,, -fchese; conditions could be clearly
enforceable» Commission agreed to diiscuss fur-!; her at next
fneieii ng.

7 i'-t e r- <s b e i n g n o 'f 1.1. r- -t; h e r b u s :l n e s s, m e e -fc i n g a d .j o u r- n e d a t
8s

...CL^A^Z^., ^^
CHARLES M.~ DANIELS, JR«, CHAHSftAN

CATHY MALE, SECRETARŶ
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mj3ERS PRESENT;

OB:ER OFFICIALS;

SUTLIFF, YOUNG AND DANIELS

D. ONDREY, D. HOCEVAR

GUJ^TSl. K. O'DDNNELL, B. MORONEY, J. SINGER, J. FRANZESE.
K. LADERER, T. WELCH

Chairman Daniels call esd the special meet ing to order at 73.30
P. M. Roll call, But:z-Vo<5s and Co-bosworth wero absent.

Chairman Daniels stated the meeting was called in order for
.

fche Commission -fcn rn-ako a recommesnda-fcion +;o Council ros the
proposed amendment to the Zoning Code increasing the maximum
height regulation for residential structure .

Mayor Young stai-od the ordinance;' before them is a revised
one with a few minor- changes. Commission discuissed the
o r- d i n a r'i c e a s w r i t -b e n "

Mayor Young sta-L-ed the revised forms -for the Zoninq Code
have been added -bo this amendmen-i;. Commission aqi-eod -bhe
forms we're an i mproverneint; over wha-fc was previously in the
Code.

Following brief discussiony Su-fcUff moved to recommend to
Council the proposed ordinance amending the heighi-
.

i-egLilations of the Zoning Code, Young 2nd. Roll call, all
ayes.

Solicitor- Ondrey presented a proposed ordinance amendinci the
regulations on compaction in the right of ways. Commission
reviewed and after brief discuissl on, Young moved to
recommend to Council an ordinance am nding Section 5. 02 of
the Subdivision Rules and adding appendix"!, regard ing"earth
work compaction standards, SuUiff 2nd, Roll . :all, all
ayes.

There being no fL.ir-thei'- businessiSy meeting adjourned at 7s45
P. M.

..t&ftk...
Char 1 os M. Dan i el s, Jr " , f;.̂ a:t r man

i:: a t h y M a 3. e, S e c - (s-b a r y
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MEMB RS PRESENT: Butz Vossy Coteswoi-ih,, Danl el s, Sutliff,

OTHER OFFICIALS: D. Markowit;Zy !:)" Hocevai-, T,, Voldi-ich

QUESTS: J, Bishop, S,, Simon" S» Millei-i, R. Miller-y M. Fisher, M,
Koes or, L. Mi]1 or, !... " J._ochman, J. Singer

Chairman Daniels called the meeting to ordc?r at; 7s30 r-\ M,
call, all members were present:.

Roll

Chairman Daniels asked for any corrections -bo -the June minutes.
S o 1 i c i +; o -i" M a r I.:: o u i t z s 'I; a .t e d t h e f o 1 1 o w i n g s h o u 1 d b e c is r r e c t e? d s i n
the third paragraph,, fifth line, after the work "approval" should
say "of -1; he r e-sub d i. vision plat"!, and in the seven-th line, a ft: or
the word "title; commitment. " it should read "showing title in the
n a m e o f E m o r a 1 d I- a k es Inc. ". T h e i'- e b e ing n o f u r -fc h e r c o r r e c t- i o n s..
Butz-Voss moved -bo accept the minutes;; as amendedy Sutlif-f 2nd.
Roll i:: ally all ayes.

Chairman Daniels called the Public Hearing to order and read the
legal notice -for .bhc? variance request of JERRY BISHOP, FOX RUN
DEVELOPMENT, asking per-mi s sion to begin the construction of two
home<:iy S/L #2 and S/L ttl9, prior to the ins'bal 1 a-b i on of
improvements -for the Fox Run Subdivision.

Solicitor Markowi-bz swore in all -those prosen-b wishing t:o speak
a -fc .!; h i s p u t:) 1 i c hearing.

Mr,, Bishop stated he would like? to be able to allow two builder-
.to begin construct ion as soon as possible. Bishop sta'L-ed he :l s
in hopes all the? sewer work will be donee in two to three weeks.
11 r,. Bishop s-b a -bsd he is vsry confiden-b -fcha-L- t-he r-oad and all
improvements will be? completed before the? homes will be finished,
if the variance is qran-fced "

Commi ssion discussed rc-squss-l'; at 1 eng'fch. Mr. Bishop sta-L-od he is
ask-ing for only building permi-bs .and not occupancy j3ermi-l;s»

Village Engineer stated he had no problem with -bhe. request for a
variance. Su-bliff asked if this would pose any problems with mud
on the road? Mr» Sishop stated he would take care of any mud on
the road each day.

There being no fur-bher questions or discussion, Chairman Daniels
a d j o i..i r n e d t: h e p 1.1 b 1 :i c h e a r :l n g a -b 7; 4 5 P, M "

Chairman Daniels called the regular meeting -bo order at- 7s4G
P. !"!"

Markowi-bz stated the Commission h :is granted similar variances in
both Kensing'ton and Emerald Lakes devol opfnents. In each of these
cases,, the Village has required a mud bond -fco be posted, which
e s s e 1-1 t i a 1 1 y says -I; h e d e v e 1 o per w i 11 c 1 s? a n the s -b r e e t s o v e r y d a y
if necessary and if they don't: the Village? will clean it and take
the money out; o'f .l-he; mud bond.
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Mr» Bishop asked Commission if they would agree? instead of
post ing s. bond for the mud, adding a condi . !; i on that; the homos
canno-b be started until he has put in the? road base;, therefore
preventing any mud from being dragged onto the road, Commission
d 1 S >::: U s s s d -b h i s;; c o n d i t i o n at :1. eng-b h " E;: n g i 1-1 eer stated, l-i e :i. s n o -b
comfor-b able with the heavy truck trs. .f .f i c driving over the
sub-base. Mr. Eii shop staged he wou. Id then put; in a gravel
sub-base, which is what; he has done off of Rto 30£ and he has no-'
h & d s. n y p r- o b 1 e m w i t- h m L.I d "

Corn mission agreed to alloy the dove'l opor t;o put in a gravol
sub--base and -fc hen only re?qL (ir£5 a mud bond with no dollar amoun'b »

Following this di scu.ssi on Sutliff moved to approve .t; ho variance
requos-b of Jerry Bishopy Fox Run Devel opmen-t;, subject; to .bhe
submission of a mud bond, with no dollar amount;, which guaran'bee":
.L-he; ramoval of mud and dirt; from t-ho Village roads by the
developer^ and subject; -fco the developo'r pui-'t:i ng in a si-boni:?
aggregate on the roads leading -bo S/L ft2 and S/L S19 prior .fco
c o n s -fc r u.:: -fc i c' n b e g i n n ing, C o -b e s w o r -b h 2 n d . F;: o 11 c a 11 , a 11 a. y (.:? s.

SID SIMON, EMERALD LAKES DEVELOPMENT II, came before the
Commission to discuss the dsvelopmG?nt review for- S/L ftll and S/L
^:l2,,

Mr. Sheldon M:). 11 er y builder foi- these lots, asked the Commission
if :i. -b was required 'fchat he come before -bhe Commission .foi"
.k he develoism&n't review approval on every envelope. Mr. M.i. ll. e'-
stated this could be very time consuming and would it not be
better to allow the Village E::ngineer and Building Dept;,, review
.fchese? plans and allow them to approve t hern. Mr. Markowi tz s'b a. .bee
.fche reason they felt i-b was important for the Planning Commission
to review the dovelopmen'b plans for each onvoI ops is because of
the potential of problems with the grading and Commission wanted
to have input on how the units will lay on -b ho lots and secondly,
they are concerned with the impac-b of the? rear yard set backs and
rn a k e s u r- e .I; h o y w o u 1 d n o t b e j3 u -b t; i n g p e o pie i n t; h e p o s i .fc i o n o -f 1-1 r.:i .b
being able -bo put on a deck at a la-bter- date,, Mr. Mar kowi t;z
stated the ordinance roquires .I-he Planning Corn mi s sion to review
these plans, and at this pointy unless the zoning is cheriged;,
they are roquired -bo review each plan,

Commission disscussed this issue at length. Markowi'bz s-cated the
Commission will have . l;o try this process i::iL.rfc and if in f act; :i. .b
proves, to be; too cumbersome;;, t; hey can then consider amending the
re'qui rsfneirl;.

Mr,, Markowit:-: stated t[~ie Commission (-'annot r-eview sny plans for
d eve 1 op men t. review un til t h o r o.ad i s c cxnp 1 et e an d u-fc i 1 i t i os a r o
in and approved. Mr. Simon questioned whether t-hey will have .bo
have variances granted in o'r-dor to star'b .bho development review
D r o c e .:;; s. Mar k o w i t z s t a t; e d t h i s i 's cor rec t»

Mr. Simon st;ai;ed he has the applications hero wi'bh hii'n tonight .bo
file and request variances s'-, o that -b wo iTiode?! home1 ;-; can be

started.

F'ollowing brief discussion,, Commission agreed to set a date of
August 12, 1993 for a public hearing for a variance request of
Emerald Lai;es II, asking to begin the constru.ci'; i on of horn as prior
.to the installation of i mpr-ovomen'bs.

Mr,, Mi 11er asked the Commis sion whether .b he fee of $250 ,, 00 for

development review would apply for all fche? envelopes he needs to
have reviewed or would it just cover one single envelope?

F o 1 1 o y :i. n gals n g t h y d i B c u s s i o i"i , C o m m i s s i o n a g r- os d the fee for
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development review of the envelope lots would be $250. 00, for
each submis-F-iony it can be for" one envelope or more.

Markowitz stated he has an amended copy of the proposed ordinance
amending the? height; regulations of the Zoning Code, the only
pai-ts that are missing are the applications which he will have by
t^"i'^r^ow",. -. i::':'ir!rllsTi':Jn aciree?d to r-eview and hold a special meeting
on July 12, 1393 to -bake action,, If the Commission votes to
recommend to Council, they can do so at this special msetincs.

There being no further business, meeting adjourned at 9;40 P l"i,

..... \!-v^..... _....
CHARLES M. DANIELS, L;-1i-5i i-^N

CATHY MALE, SEChETARY
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MINUTES OF THE WORK SESSION ON THE PROPOSED ORDINANCE
AMENDING THE MAXIMUM HEIGHT REGULATION

June 22, 1993

MEMBERS PRESENT: Planning Commission - Sutliff, Cotesworth
and_Daniels'^council ~ Lechman/ Young, O'Donneil, Moroney,'
Butz-Voss. ZBA - Haase and Campbell. " ABR - Franzese-and'
Platt. Solicitor Markowitz.

The topic^of amending the maximum height regulation of fche
Zoning Code was discussed at great length.

Following this lengthy discussion, Markowitz summarized the
discussion and agreed to write a proposed ordinance
including the following: maximum height being between 33
and 35^feet, ^with a lot of 3/4 to 1 acre or larger irTsize
and side yards of not less than 25 feet; changing the
definition of how you measure the grade in a way that won't
penalize someone_that has a home with a severe drop~off~in
?.^dTr-_proyi de if, there_is less than a 25 foot side yard,'
you can not exceed the 30 foot maximum and no variance will
be granted.

Following the leng thy meeting, members agreed to meet again
on Tuesday, July^?-, 1993 at 7:30 P. M. Markowitz stated he
would^draft an ordinance and get it out as soon as-possible
for their review.

There-being no further business, work session adjourned at
. J'i .

Cathy Male
Secretary



MINUTES OF THE WORK SESSION ON THE PROPOSED ORDINANCE
AMENDING THE MAXIMUM HEIGHT REGULATION

June 22, 1993

MEMBERS PRESENT: Planning Commission - Sutliff, Cotesworth
ancT Daniels. Council - Lechman, Young, O'Donneil/ Moroney,"
Butz-Voss. ZBA - Haase and Campbell. " ABR - Franzese and'
Platt. Solicitor Markowitz.

The topic of amending the maximum height regulation of the
Zoning Code was discussed at great length.

Following this lengthy discussion, Markowitz summarized the
discussion and agreed to write a proposed ordinance
includin9 the following: maximum height being between 33
and 35^feet, with a lot of 3/4 to 1 acre or larger in size
and. side yards of not less than 25 feet; changing the
definition of how you measure the grade'in a way"that won't
penalize someone that has a home with a severe drop off"in
grade; provide if^there is less than a 25 foot side yard,
you can not exceed the 30 foot maximum and no variance will
be granted.

Following the lengthy meeting, members agreed to meet again
on Tuesday, July 13, 1993 at 7:30 P. M. Markowitz stated he
would draft an ordinance and get it out as soon as possible
for their review.

There being no
9:45 P. M.

further business, work session adjourned at

Cathy Male
Secretary
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MEMBERS PRESENT: Daniels/ Sutliff, Young,
Butz-Voss

OTHER OFFICIALS: D. Markowitz, D. Hocevar, T. Voldrich

GUESTS: S. Simon, A. Mezak, R. Mezak, L. Lechman, B.
Moroney, P. Snavely, J. Zettl/ B. Sanderson

Meeting was called to order at 7:30 P. M.
member were present.

Roll call, all

^T^i[l?. commi£'s3;<?n, reviewed the minutes of the May meeting
There being no additions or correc ions/ Sutliff"movecTto"
approve them as recorded, Cotesworth 2nd. Roll call, "all
ayes .

Mr_ Sld Simon Erne aid Lakes Develoment stated he is
?^?re. the.. com?ission. requestin9 approval of a-lot-split in
phase I. Mr. Simon stated the parcel, located on"Kimberwick
court/_is bein9 divided into three lots. This land was
partially owned by Lyndall Hughes and they have come to an
?,.g^ement.. and-Mr' simon has purchased the" land owned by Mr
Hughe3,'. Mr'. s'mon Presented a plan showing how the'parcel
would. be divided:. Mr- simon stated the property'is ful:
improved but could not be recorded with the"rest of the
development because Lyndall Hughes owned the rear'portion of
the parcel.

Commission^reviewed the plan and discussed. Voldrich stated
he reviewed the plan and made some requests for-some"minor'
changes and he has not seen the revised plan. Markow'itz
stated this was the first time he had seen the plan.

Following discussion, Sutliff moved to approve development
of_the three lots pursuant to Section 4. 02 G of the-Z^n'I
Code which_allows for 50ft rear yard set backs, 10-foot"sl(3e
yard_with 30 feet between structures and 100 foot wide
building line, contingent upon getting approval rom t e
?TIl^?fY _EIl?^!?eer/ villclge Engineer and Solicitor and "upon
getting a title commitment Butz-.Voss . 2pd . . Roll-call, "all
ayes. ^ ^®u'^.i|\<rVi;^""^:^^<'G<

^, ^i(. \rc^A U^<tft, Re.
Rocfer a^d Arm Mezak Ann's Childcare Center came before the
Commission to discuss the possibility of building a-child
care facility on west side of Rte. 306, south of"Bell"Road.
Mr. Mezak stated his wife currently runs a child care
program in Bainbridge and they would like to build their own
facility. ^They^ have looked at the property on'Rte. ~30(Tand"
are^now^asking the Village what they need to do if they want
to build in South Russel

Mr. ^Mezak presented a preliminary plan of the buildi
would^plan to build. Mr. Mezak stated the buildinq-w^uld"
resemble a ranch type home.

S?i;l?^n?_-brie£ discussion/ Commission stated they really
?^?, -not, have any. immediate objections to the conceptT'
Markowitz stated he has reviewed the Zoning Code-am3'the use
as discussed is not a permitted use. Therefore Mr. Mezak
would have to request for the property to be rezone(3"~o~
Limited Office/Business District.

Mayor stated he is concerned about spot z ning, what long

ji
^
<»

^
-^1
^&
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term effect will this have on the zoning of the surrounding
property.

Commission discussed this idea at length. Commission agreed
fchey had no strong objections but also could not give a
unanimous approval without seeing exactly what he would be
requesting, zoning change wise.

Mr. and Mrs. Mezak thanked the Commission and stated they
would be in contact with the Secretary to file the necessary
applications.

Mr. Markowitz stated Fox Run, Subdivision plat was filed with
the County with the wrong yard regulations printed on the
plat. Markowitz stated he wrote a letter to Fox Run
informing them of this error and they immediately went and
amended the plat and had it re-recorded with the correct
language. A corrected plat has been sent to the Village.

Commission moved on to the discussion of the PROPOSED HEIGHT
AMENDMENT. Markowitz stated Council has had many
reservations with the proposed ordinance as written.
Butz-Voss stated the biggest objection was the maximum of 38
feet. Council was just not comfortable with this figure.

Liz Scolnick, resident and real estate
study done to determine what the buyer
new home. What she would like to make
understands is, they are not trying to
the Village/ it is what the buyer wants
foot ceilings, steeper roof pitches and
overall. She currently has 5 reservati
Reserve of Whitetail and of these 5, 3
South Russell.

agent, presented a
wants when buying a
sure the Commission
force taller homes on

homes with nine
larger homes

ons on ts at the
are from residents of

Following a lengthy discussion. Commission agreed to
schedule a work session between the ABR, ZBA, Council and
Planning Commission to discuss the proposed ordinance
changing the maximum height regulation. Secretary to
contact members of all boards and schedule a meeting. Of
those present, it looked like the meeting would be scheduled
the week of June 21st.

There being no further business, meeting adjourned at 9:20
P. M.-

Charles M. Daniels, Jr., Chai \a

Cathy Male, Sec etary
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MEMBERS PRESENT: Butz

Young
, Co sworth. Da i Is, Sutliff,

OTHER OFFICIALS: D. Markowltz, T. Voldrich

GUESTS: S. Simon, T. Lynch, D. Barr

Meeting was called to order by Chairman Daniels at 7:30 P. M.
Roll call, all members were present.

Daniels for corrections to the April minutes.
co--sworth made two spelling corrections. There being no

corrections/ Butz-Voss moved to approve the
minutes as corrected, Sutliff 2nd. Roll call, all ayes.

TOM LYNCH MEMBER OF THE EMERALD LAKES I_ HOMEOWNER
ASSOCIATION tated they have been working on trying to

corner lot at Waverly and Kimberwick and would
like to develop it for a recrea ion area. Their thoughts
re ,for, . ^azebo and an area for the children to play". "Mr.

Lynch stated he is before the Planning Commission in hopes
of finding out how to go about getting permission to do'
something like this. Mr. Lynch'presented a preliminary plan

lot they wish to develop and stated Mr. Sid
Simon cur ntly owns the lot. Mr. Lynch stated he has bee

iating with Mr. Simon and they have come up with a
preliminary agreement which is, Mr-. Simon will give this lot
to^the Association if the Village is willing to'give'him an
additional lot in Phase II. Mr. Simon stated this wilT'not
increase the density of fche entire development.

Lynch stated they have had their annual Association
meeting recently and the residents are very excited abou-
the possibility of creating a recreation area in the
development.

Mayor asked the Solicitor how thi could be done so that the
lot^coul^ never be built upon. Markowitz stated they could"
either make an amendment to the plat, which is the expensive
way^to do it ̂. Or, they could have a conveyance by Sid Simon
!l?. ?_ ociation with deed restrictions enforceable by the
Village and the Association whi h would prohibit anythi
other than recreational uses.

Mr. George Stanek, resident of South Russell, stated he has
on to the use of the lot as a recreational area,

??w!^er. _aT £a.r. as. appr-ovir?g an ad<3itional lot-for"phase~n,
?e-^rongly. obje?ts*. . He doesnlt feel that the-iot':"they are
looking at is lot that can have a marketable home built.

He is objecting to adding an extra lot to phase two, if Mr.
Simon wants to make a donation to Emerald Lake I, that-is'
fine, but he should not be g xtra lot

ion_discussed this concept at length and reviewe
the^plats for phase I and phase"II. Markowitz questioned
what effect this might have on the amount of common-area~in
both phase I and II. Markowitz stated what is'b'eing"

s ing/ £ the perspe ive of Village as a
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whole, is there will be a trade of developabie land in one
ivision, for common area in another subdivision. It

will have an impact beyond just Emerald Lakes I. This is
what the Village must look at when considering thi request.
Commission reviewed the plat for common area.

Following a lengthy review and discussion, Markowitz stated
the request of Emerald Lakes I Homeowners Association is to
llow the swap of Sublet tt23 for an additional building site

in Phase II. If the Village is going to proceed, they would
have to make sure the lot is deed restricted before the plat
is amended. In addition/ a variance application would have
to be made to the Zoning Board of Appeals and if the
variance is granted, which would allow an additional lot in
Phase II, then it would come back to the Planning
Commi ion for the approval of the layout of that additional

Mr. Lynch stated he would discuss with the Association the
potential cost of making such a request and then discuss
with Mr. Simon the procedure of requesting the needed

iance. Commission instructed Mr. Lynch to submit the
application to the secretary, Cathy Male, if that is what
they decide to do.

Mayor Young stated he would like the record to show, at the
last meeting, MR. TOM VIOLANTE was invited to come to
tonight's meeting and give an update on how the parking
situation was proceeding and were the problems between
Violante's and Hunan's solved. Let the record show, Mr.
Violante was not in attendance at this meeting. Mayor Young
stated that it is his feeling that his absence would lead
him to conclude that they are satisfied with the parking
situation.

RESIDENTS OF BRAMBLE FARMS SUBDIVISI^. presented a plan for
landscaping their entrance off of Snyder Road and would like
to file for zoning approval. The come before the Planning
Commission in hopes of finding out what is necessary in
order to complete their entrance.

Markowitz stated this has been before the Commission before
and it has gone before Council because the improvements
presented are within the right-of-way.

One of the previous concerns was safety as well as
maintenance. If it is within the right of way and someone
get hurts, the Village could be held liable. As well as,
after it is installed, the Village would be responsible to
maintain it.

Markowitz stated the Village could grant an easement which
would allow the Association to maintain the improved area.
In addition, the deed restrictions would have to be amended
to include maintenance of the entrance and the signs.

Commission reviewed the plan presented.

Following a lengthy discussion, Markowitz suggested the
residents get on the Council agenda and request an easement
as discussed.

MR. SIP SIMON EMERALD LAKES II, presented a development
review application and plat for two spur roads/ Sun Dew Lane
and Arrowood Circle, and asked the Commission to review and
approve it so they can begin to install the improvements.
Commission Village Engineer and Sol itor evi wed and
d 1 sed.
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Following a bri d ussion/ Sutliff oved to t
iew pproval of Arrowood Cir 1 Sun Dew

the Village Engineer's approval of the
improvement plans and the approval of the Solicitor t the
performance bond, cer "ficate in case of default, and

urity for the bond in the amount determined by the
Village Engineer/ Butz-Voss 2nd. Roll call, all ayes.

Simon stated is negotiating with Mr. Lyndall Hughes
relative to the three lots on Kimberwick Drive of which he

of each. Mr. Simon stated he needs to know what
he needs to do as far as the Village is concerned, that
would allow him to develop these lots. Markowitz stated he

follow the minor subdivision procedure by
coming i with a final plat showing the subdivision of those

/ for the Commission's review. The utilities are
already in for these lots as well as the streets. Theonly
thing that might be missing are any easements for drainage.
These lots have already been taken into account when
figuring the open space requirements.

Markowitz stated Mr. Simon will not have to amend the plat
with the Common Pleas Court because this land was reserved

block, it is not really an amendment to the plat.

MIKE ORAZEN SOUTHWYCK DRIVE stated he received a letter
Mr. Simon stating that due to the existence of the

beaver dam, his property was unable to drain/ therefor he
would be tearing down the dam in the near future. Mr.
Orazen stated he questions whether Mr. Simon actually has

on to go on CEI property and breach the dam. Mr.
Orazen stated Mr. Simon presented a report last year that
specifically states the dam is one of the major protections
against siltation that Southwyck Lake has and he doesn't

erstand how the Village can approve this action. Mr.
George Stanek stated breaching the beaver dam will not solve
ME. Simon's problem with wet land. The area that the
wettest is higher than the beaver dam and it is a natural

i is like a sponge, the water just sits in
there. Mr. Simon stated he disagrees with Mr. Stanek and he

Is by draining the beaver dam, it will help the wetland.

Mr. Markowitz stated the area of the beaver dam is on CEI
operty and he asked Mi. Simon if he had requested

permission from CEI in order to go on the property. Mr.
Simon stated he already had permission. Mr. Stanek stated

uld like to see, in writing, the agreement from CEI
ing Mr. Simon permission.

Commission, Mr. Simon and residents discussed the breaching
of the beaver dam and necessary measures that must be tak
to protect Southwyck Lake.

Mr. Orazen and Mr. Stanek thanked the Commission and stated
they wanted to voice their concerns regarding Emerald Lakes
and hope the Commission will be sure to take any necessary
measures to protect Southwyck Lake.

Sally Butz-Voss reported that Council did not take a vote on
the PROPOSED HEIGHT AMENDMENT as discussed by Planning
Commission but she feels there are at least three Council
members against it. What was discussed was raising the
height to 35 feet with a maximum of 38 feet, if certain

can be applied. Voss reported that the
Council really was i the maximum

ially to a height of 33 feet. Council is
rned that if the height is increased to 35, then people

will come in and quest 38 to 40 et.
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Commission discussed the issue of maximum height at length.
Comml sion agreed to review t first draft of the proposed
amendment as written by the Solicitor and discuss further at
the next meeting.

There being no further business, meeting adjourned at 9:40
P. M.

Charlie M. Daniels, Jr. / Chairman

Cath Male, Secretary



RECORD OF PROCEEDINGS
131

Minutes of

OAYTON LE AL LA

"! h'MT-.'R "nh«M T c;c T n\i Meeting

Hel APRI 15- iy?3 19-

MEMBERS PRESENT; BUTZ-VCSS,
COTESWORTH

DAN 2 ELS, SUTLIFF,

OTHER :C;AL3; D. MARKOUITZ, T. VOLDRICH, D. HCCEVAR

GUESTS t E. G-OT^SCHALK, K. FISHER, E. GCTTSCHALK, JR., D.
CAMERON, T. VIQLANTE
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Hel MARCH 4, 1993 19-

MEMBERS PRESENT; . _A^^EQSJ..fa..®iulT-z;Z:%@^

OTHER OFF I C I ALS : ...,_Ib.,..., J:!ar.b:.;2^^^., r..-^i^l^Jl.... JL_^

GUESTS; D. Eiarr- . J. Sul 1 ivan , T ,, Mpfccalf " M ,,_Hdel^tel^

:i:..-...B£l®a.£)J2ji.._.Ji,2-.-Ji£SJ
Sco'! nick , J. Zettl

Chairman Daniels called the meeting ta order at 7;30
P. M. Roll ca11 . Cotesworfch was absent.

Chairman Danie'ls stated the F'ub'f ic Hearing +or the
reauest tor variances from Snave?1 v Deve'l ooment would be

delayed until the arrival o+ the Mayor, he had a -family
emergencv and will not be at. the meeting until 8;00 F'. M,

Jerrv Bishop stated he would like to ask tor' a special
meeting 'later in March to act on the Final Plat for' FQ;-;

Run. Markowitz stated the reason the Planning Commission
can not act on the dat tonight is because the

improvement p'lans have not been approved. Markowitz
stated the Final Plat application and fees have been
.filed. Commission discussed and agreed to meet on
Thursday. March 29, 1995.

Commission discussed fche date o+ the April meeting and

due to the school spring break, they agreed ta hold the

r'egu'l ar Apr'i'l meeting on Thursday, Apr'11 15th at 7;30
PJri,

Don Bar-r stated if there was going to be a soecia'i
meeting on March 29th, would it be possib'le for him -to be
put on the aqenda in order to discuss the maKimum
residential height regulation. Commission agreed.

Chairman Danie'ls asked for anv corr'ections to the
February minutes. Markawitz stated on oage 109. third
'fast oaragraoh, the date "January 24, 1993" should be
"February 24, 1993". There being no further corrections,
Butz-Voss moved to aporove the minutes as amended,
Sutliff 2nd. Roll ca1 1 , at 1 ayes.

Chairman Daniels called the Public Hear'ing fco order at
7s45 P. M. Secretary read the public notice which was
published in the Plain Dealer on 2-24-93.

Don Barr, Snave'l v Deve'l ooment Co., was sworn-in bv
So'ij. citor Markowitz . Mr, Barr stated fche -first variance
request has to do with the right of way side slope, where
Woodland Court crosses a stream and it is their desire to
retain as much natural wooded area. To adhere to
regu'l afcions , they will have to cut a 60 foot wide strip,
that is -flat. What they are proposing is to cut a road
that is not as wide, and then start to slope the side o+
the road. Mi". Barr stated that it is their belief this
will preserve the natural characteristics o+ the stream
which the road is crossing»

The second variance deals with the -final wear course o+
pavement on the dedicated road. The variance r-eauest is
to de'lay the 'laying of the final wear course until after'
con st ruction is carnaleted. Mr. Barr stated the idea is
to preserve the road and orevent damage occurr'ing by a'l 1
the construction traffic. Mr. Barr stated even i-f- this
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i. s gr'anted . there is a very good chance they wi1'l not use
it due to the fact that if fche road does not have i:he
final wear course, it can not- be dedir. at-ed and if it is

not dedicated it wit 1 not be olowe?d, school busses will
not. use it and their maintenance bonds wi1'l be continued
.for a 'longer' time. This decision will be made at a 'later
date.

The third variance, i+ granted, will a'l 1 ow the
construction D+ two model homes to begin prior to anv of
the impr'ovements being completed.

The fourth variance is requesting permission to be?gin the
homes after the road is put in but prior fco the
installation of the public utilities.

The fi+fch variance reauest was withdrawn.

Commission reviewed the variances as requested and
answered questions -from the audience.

Residents of Whitetail Run and Man orb rook Drive

questioned why there was a through road being required
between Whitetail Run, the Reserve of Uhitetail and
Emer-a'ld Lakes II and stated their concerns . for' safety.
Commission and audience discussed these issues at length.

Residents suggested if the through road is being put in,
would the Village consider using stop signs appropriate'l y
so trave'i ina between the two developments wou'l d not be
faster or pleasing.

Markowitz asked if there were any p'lans for* guard rails
on the road where the variance is being reauested. The
Mayor asked how much of a drop will there be .from the
road to the creek. The Engineer stated the drop will be
appro;-; 1 mate'l y eight -feet. The Mayor stated he +ee1s
there is a de+inite need for some form of guard rails.
Don Barr stated he totally agrees there is a need for
guard rails and will work with the Engineer to deve't OD a
plan -far guard rails.

There being no further discussion, public hearing
adjourned at 8s55 P. M.

The regular meeting was called to order- at S;56 P. M.

Markowitz stated the improvement plans -for Reserve o-f
Whitetail have been approved bv fche Village Engineer,
The Final Plat is before the Commission tonight -for
approval. Markowitz stated he has reviewed the final
p'tat and a'l 1 the changes he has requested have been made.

Commission agreed to act on fche variances -first, then act
on the Final P1at .

Commission reviewed and discussed the -first variance
request. Commission agreed that a p'lan is needed for a
guard rail. Following a brief discussion, Sutliff moved
fco approve the variance reauesting a revised section o+'

the slope subject to a guard rail being installed as per
En9ineer"'s reauir'ements and in compliance with Village
standards, in the area a+ the right o-f way wher'e the
s'l ape variance is granted and subject to the installation
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o+ ground cover as per" Engineer's reQuiremenfcs, Buts-Vo^
2nd . Ro'l 1 ca'l 1 , s. 'l 1 avR<? .

Commission reviewed and discussed the second variance
reauest. Following a brief discussion, Young moved to
approve the variance which will allow the issuance of
zoning and building per'mits +or two models homes
i. mmediate'1 y and occupancy permits be issued when a'l 1 the
subdivision improvements are installed e;-;ceDt. the fina'!
wear course of pavement and subject to providing a mud
band of $11, , 000.00 to guarantee the streets are kept
clean, Buts-Voss 2nd. Roll call, a11 ayes.

Commission reviewed and discussed the third var-iant-t?
request. Following a brief discussion, Buts-Voss moved
to approve the variance which wi11 allow for building.
zoning and occupancy permits for the remaining 27 lots
after- a'l 1 subdivision improvement are in es-icept the final
wear course and right of way landscaping, Sut1 i-F-f 2nd.
Ro'l '1 ca'l i , a1 1 ayes.

Commission reviewed and discussed the -fourth variance
request. Following a brief discussion. Young moved to
approve the variance which wit 1 allow for building and
zoning permits but not occupancy permits for the
remaining 27 lots, when all subdivision improvements have
been completed except -for gas, electric, phone, cable
T. V., final wear course o-f paving and right o-F way
landscaping, Sutliff 2nd. Roll call, at 1 aves.

Commission discussed the Final Plat o-f Reserve of
Whitetail at 1en9th. Following this discussion Sutliff
moved to approve the final plat for the Reserve of
Whitetail conditioned upon the filing of a performance
bond in the amount of *&35, 000 for' such oenod o+ time as
the Engineer and developer can agree, secured by an
instrument acceptable to the Village Solicitor; upon the

.filing of the inspection deposit fee of $19, 500; upon the
developer providing the Village proof a+ a commer-cial
general liability insurance palicv with sedimentation
coverage included in the policy, naming the Village as an
additional insured, with the amount of general aggregate
of t-2 , 000 , 000, 1, 000 < 000 per occurrence, *2, 000, 000
completed operations aggregate, $50, 000 proper-ty damage.
*5, 000 medical e;-;pense, with 30 days notice o-f
cancellation; upon the issuance of a title policy issued
showing the streets and common areas free and dear o-f
all liens and encumbrances, to run in the favor of the
Village of South Russell in the amount o-f $1, 000; upon
the sanitary sewer easement with Emerald Lakes being
recorded prior to the issuance of the zoning permits -for
the 27 lots, other than the two model homes, and the
zoning permits can be issued -for the two model homes
Di-ior- to the recording of the Emerald Lakes sanitarv
sewer easement; and upon the filing the deed restrictions
and the deed to the association conveying the common
areas. Butz-Voss 2nd. Ro11 call, all ayes.

There being no -further business, meeting adjourned at
10;15 P. M.

^-^^L^
CHARLES M. DANIELS, JR., CHAIRMA^f

CATHY MALE, ECRETARY
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Members resent: uaniel s , 3,,,,,, tout;. 1,,.. i.:t:+ g ,,, ^oteswQrth . roun<::)

Other officials: D. Markowits , D» Hocev.ar x T . Vo 1 d r i c h

Gu st s: D « Barr ,....,.. R...,..... Rasner:,..g,_,J,,,, Bishop,,,

Chairman Daniels called the meeting to order at 7a30
P. M. RoTI call, Butz-Voss absent»

Danie'ts asked for any additions or corrections to the
Januar'y minutes. Daniels stated in the January 7th
minutes, on second page, nine lines -from bottom, the word
"condition" should be "conditioned". In the fifth line
from the bottom, after the word "maintenance" there
should be a comma. Markowitz stated in the minutes of
the Special Planning Commission Meeting on .January 18,
1993, Kurt Laderer was not shown as being present under
"Other Of-ficials" and he was present. There being no

.further correct ions, Sut1iff moved to approve the minutes
as corrected, Young 2nd. Roll ca11, a11 ayes.

Mr. Jerr Bisha Fo;-; Run Devel o merit presented the plat
for a proposed lot split, splitting o-f-f the commer'cial
piece from the residential parcel . The Village Solicitor
stated he has reviewed the plat and application and he
has no objection to this plan. The Village Engineer
.stated he has also reviewed the plan and the only problem
he has is the language of the legal description. Mr.
Frieze, Mr. Bishop's engineer, stated additional language
will be added as requested by the Village Engineer.
Commission reviewed and discussed the minor subbdivision
application and plat.

Following brie-f discussion, Young moved to approve the
minor subdivision application conditioned upon receiving
a title commitment showing record title to be in the name
of Cart Mil stein. Trustee, and indicating that there are
no mortgages on the property, Cotesworth 2nd. Roll ca11,
a11 ayes.

As far as the FOK Run Subdivision, Mr*. Markowits stated
the improvement plans have been submitted but not yet
accepted by the Village Engineer. Village Engineer
stated there are several smal } items yet to be corrected
on the improvement plans and the one major issue is the
calculation of the retention basin. Mr. Markowits stated
there has not been a -final plat submitted. Bishop stated
that is correct, they plan on doing so this week.

Mr. Bishop presented drawings of the street layout,
showing the placement of the-e>; isting sanitary sewer.
The plan also showed the storm water sewer. A
landscaping plan was presented, showinq the street tree
plan as we1 1 as a mounding plan to screen the BP gas
station »

Mr. Frieze stated the siltation controT plan wilt include
straw bales on both sides of the creek as we?1 1 as
siltation -fencing. Commission and applicant discussed
the situation control plan at length.^? %n I 1 W

. Frieze presented a plan -for storm water management
and stated this is where his office is working c'tosely
with the Village Engineer's o-f-fice. Mr. Fneze stated
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their development is located at the lower end o-f a tota'l
water shed of 268 acres and they are only 35 acres of
this total that flows into Hidden Lake. From the

calculations they have submitted, they will be requesting
that there not be a detentiop basin built. Due to being
at the lower end of the water shed, and considering the?
calculations they presented to the Engineer, they will be
working toward getting an approval without a detention
basin being built. Frieze stated the Village Engineer
has not had an opportunity to review this information,
they are just in-forming the Planning Commission o-f what
they will be requesting. Commission reviewed and
discussed at length.

Commission stated they received notification -from Geauga
County that there is a Fo>; Run road in Russel 1 and they
questioned whether the proposed Fo;-; Run should have a
different street name. Mr. Bishop stated he will look
into this issue.

Mr« Sut1iff asked Dr. Yorum Eckstein what was the water*

situation for Fo>; Run Development. Dr*. Eckstein stated
they drilled three test wells and they pumped two of
these wells as domestic wells. They -found there was more
than su-f-ficient water to support this proposed
development, the draw-down of the boundaries is less than
one -Foot. Anything less than two feet is considered
negligible impact on ground water resources.

Mr. Don Barn, Reserve PfWhitetaiT, stated he is be-fore

the Commission for Final Plat Review of the proposed
Reserve o-f Whitetail devel opgnent . Mr. Barr asked Dr.
Eckstein to give his report on their* development and
availability of water. Dr. Eckstein stated this report
is based on a single -family development of 47 lots. They
did drill three test we1 1 s and they found there is
sufficient water for this development. The ctraw-down o-f
the boundaries is between one and two -feet. Dr. Eckstein
stated this development could have individual wells or
we11 s that served more than one home. The -fact that the
plan now has 49 homes proposed at this time, will not
af-Fect the -findings of this report. Mr. Barr stated
their plan at this time is for* each individual home to
have its own well.

Mr. Barr stated he is be'fore the Commission in hopes o-f
getting the Final Plat approved for Reserve of
Whitetait . Mr. Barr- presented the Final Plat plan for
the Commission to review. Mr. Markowits stated he would
like to review the issues that have been resolved as well
as those that still need to be worked out. Markowitz
stated there is more than enough open space -for this
project. The Association documents are in a -form that
Markowitz has already approved. The -final plat language
was fs.Ked to Markowi-fcz right before he left the office,
he stated he has briefly reviewed it and only sees there
are a couple of (ninor corrections to be made. The only
other issue on the -face sheet of the plat, is the
certification o-f the boundary survey. Due to the fact
that there are two di-f'ferent-surveyors, one who did fche
boundary survey and one who did the interior survey,
there is a discrepancy as to who will certify the
survey. Markowitz stated this issue is yet to be
resolved. Com<nission discussed this issue at length.
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Fo1'I awing review of the p1afc, Commission -found there are
three boundary pins that have not been set. Commission
stated these pins would have to be set prior* to Final
Pl at approval n

Mr. Sut. 1 i-K asked what was resolved as -far as the
proposed cu1 de sac, as discussed at the previous
meeting. Mayor* Young stated at the last Council meeting,
Council stated very clearly that they wanted a through
road and not a cu1 de sac. Commission agreed that this
issue was no longer an issue.

Mar'kowitz stated the improvement plans are in the final
stage of getting approved. Following the approval, then
the bond amounts will be set.

Markowits stated there are the variance requests which
wi'tl be be-fore the Commission at the March 4th meeting.
The only issue that a-ffects the approvals is the side cut
of the one road.

Markowits stated they do not have the insurance -for
erosion damage and sedimentation r-un-off .

Narkowitz stated there still needs to be some language to
cover the easement on either side o-f the stream.

a11 the
Village

needed
So1icitor'

ifc, would the
meeting in order
brief discussion
meeting on

Mr. Barr stated if they are able to get
information to the Village Engineer and
and they are able to review and approve
Commission be willing to hold a special
to approve the Final P1at. Following a
Commission agreed to meet for a special
.^lunim^ 24, 1993.
t-»J&r^ar

Mr. Barr asked, relative to the ma;<imum height regulation
of 30 feet for residential homes, are there any plans in
the future to amend that regulation and i-F there are not,
could he file one variance far- all their- lots. The homes
that are going to be built in this development will more
than likely be greater- than 30 feet. Markowitz stated
there can not be a group variance request however an
amendment could be adopted to change the maKimum height
regulation. Commission discussed this issue at great
length and Mayor Young agreed to bring it up with .Joe
Fransese, Chairman of the Architectural Board of Review.
When they have some additional information, they will
bring it back to Planning Commission and Council.

There being no further- business, meeting adjourned at
9:45 P. M.

(-^̂ ^^^^^^iQ-
Charles M. Dan fel s, Jr. , Cht^[r'man

^Ax
Cathy Mat £3, cretary
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MEMBERS PRESENT;
3u. fc'i ;i. ++ , Young

ti!.. lt;:i-VOS% L! an i, e i c: Lots? s; won i "

T ,. V a l i::l r i c h " u " i"! a r- k a w itz , £1. H c:i c e v s. r

&" Vcsndra, J "

OTHER OFFICIALS;
K. laderer

GUESTS: i'i " F-'ishsr, D. Bar'r'" .. ?" Bishop
Peararo , P. Morris, ...T, Sinqer.

Chair-mars Daniels r;.a1 1 ed the special Planning Commission

meeting to or-der at 7;30 F'. M. Roll call , a1't member's
were present.

Chairman Daniels sitated one reason -For this special
meeting is +0.1" fchs Cammission to take action on
tho Variance re uest o+ Jem Bisho Fox Run
Subdivision. Mr, Bishop is asking ior- e. variance which
wi11 allow him to construct the entrance road into the
Fo;-; Run subdivision 220 feet .from the intersection oi
MaG'ie Springs and Be'i 1 Road. The Code requires a minimuffi
of 400 feet.

Chairman Daniels stated the Commissian asked the PD'I ics
Deot . and the Village Engineer-' .co review the D lan and
r'epcsrt back relative to the safety o+ the road
D'iacement. Kurfc Laderer', Chie-f of Police, stated he had
reviswed the plan .and did not -find any problem with the
road placement and found no sa-fe-fcv hasar-d . Tom Voldrich,
village Engineer, stated he had their traffic department
review the plan and he agrees with the Police Chie-f. he
sees no sa-fety hazard with the road o'l acement.

Fo'i 1 owing a brief discussion, Catesworth moved to approve
the variance as requested by Jerry Bishop, Fo;< Run
Subdivision, which will allow the placement o+ the
entrance r'oad to be 220 -feet fr'orn the intersection o+
Maple Springs and Bell Road. Butz-Voss 2nd. Rot '1 call.
a'! 1 ayes.

Mr. Bishop asked if the Commission would allow them to
install a 4 .' X 8-' culvert where the r-oad , FQ>;
Den, crosses the creek. It is their thought that if they
can do this in -frozen ground, it wi11 ultimately prevent
"KCSSS soil erosion downstream. Commission agreed that
anything that cou'i d be done to reduce the amount of
siltat ion, should be done. Village Engineer stated he
+ee1s this is a sound idea, however the ground must be
tr-ozen .

Engineer stated the imDrovement plans are cur"rent'l y being
reviewed and finalized and he does not want this to be
done until the improvement plans are como'ieted and
approved.

Vi11 age Solicitor' stated one thing that he would ws.nt to
make sure is in place is the insurance with the rider for
the; QO'ilution e;-; elusion.

Following a br-ie+ discussion. Commission agr'eed to allow
the p'i-acement o+ this culvert contingent upon -the
Engineer and Solicitor-' s .approval,

Don Bar r Snavel Devdo me nt Co. stated he is be+or'e
the Commission to discuss the Final i'-'l at +or Reserve at
Ujhitetai'l Ru.n, that is curr'ent'ly being reviewed by the
So 1i c i tor- an d En g i n eer- "
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Hr" Barr sfcafced he 15 Siting variance apD'l icatians far
the Reserve at Whitetai'i Run and e>;p'l ained to the-?

Commission that the first variance is fr-am the
improvement standards which will a'i 1ow modi+icat ion of
the righl:-o+-way section on .a Dortion o+ proposed
Woodland Court by revising the section slopes away from
the pavement. The second variance will allow the

issuance o+ zoning -and bui1di.ng Dermits +or the
construction a+ two model homes prior to the instal 1 at ic?n
o-i: paving and curbing. The third variance will allow -for
the issuance 01 zoning, building and occupany permits
prior to the -final wear course o+ paving being installed
-and prior' to the instal'i at ion of the right of way
landscaping. The four'th variance will allow the issuance
or zoning and building permits (but not occuoancy
permits) when all subdivision impr'avements have? been
completed except utility lines, T'inal wear' course of
paving and ri9ht of way landscaping. The fifth variance
woLiid allow the ArchiteAura'l Board of Review to review
o1ans prior to the issuance o+ zoning permits.
Commission br'ie+1'/ discussed the var'iance requests and
.agreed to the the public hearing +or- Thur-sday , March
4, 1993 at 7;30 P. M.

Mr n Mar'kowitz stated one issue' that he has discussed with
the developer and

is it suf+icient '
suf+icien-t amount

amounts.

engineer is the amount of open space,
Markowitz stated it appears there is

however- the Engineers wi~l 1 veri+y the

M-arkowits stated another issue that has been addressed is
the interconnect and the question is whether or not the
Vi 11 .age would require the cul de sac to be drawn on the
final p'iat, or- whether- the road should just be extended
at 1 the way to Emerald Lakes prooerty with no Drovision
on the ptat tor a possible -future cu'l de sac between
Nhitetai'l Run and the R'eserve o+ Whitatai'i .

Mr. Barr stated he -feels if he is required to out in the
or'ovision -for a cut de sac on the Final P1.at, it wii'i be
an undue burden. Fir-st , they will have at ready put in
appro;-; i mat e 1 y ^100, 000 worth of improvements that will bs
wasted i-f it is ultimately cul de sac'd. Second, this
wi11 be in vw'iation o-f the- ordinance that requires an
inter-connect. Third, this wi11 provide for two

addi'tiona'1 unknowns to the cotential buyers; one, wil'i
they be able to use both Rte. 306 and Bell Road and
second, i+ they can not use Rte. 306 at sometime in the
future, therefore forcing them to use the access through
E[mer-a'l d Lakes and not knowing what type of Deve'l opment
and houses wilt be built, Emerald Lakes may not end LIP
being the type o+ entrsnce they would want to have for
their d eve 1 op men t . Mr. Barr stated i i t h i s i s r-eo u. i red
and +;he -final p1.at is r'equired to show the aotentia'l +or-
a cut de sac, he feels their- sates will be detrimentally
a+fected.

i-!.-" " r'lar'kowitz stated it is. his -Feeling that this wit 1
give the Village the greatest + I e;-; ibi 1 itv as tar- as
determining whether 01" not this r'oad should be cut de
sac . " (3 sometime in the -future.

Commission discussed this topic: at gr'eat 1 sngfch . There
Mas not any agreement reached on this issue and it wi'l'i
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be= t:u. rther discussed at the ne;-;fc meetins,

Commission stated their ne;;t meeting will bo he'! d on

Februarv 4, i993 at 7 s 30 F'. M. .and the issues remaining
tor the Reserve o+ Whifcetail -Final approvals .are; as
+ o11ows s title c amm i fc men t , in sur.an c e . ims rovemen t D 1 an
aDDr-ovai fiy So'licitor- and Engineer, Final Plat appr'oval ,
setting of the bond .s. mounts. Association docu.ms-nts , deed
to the association, Zane Lee signature on title

sheet, and water report submitted.

There being no fu.rfcher' business, meeting adjourned at
9 s 10 P. M.

Chart es M . D.aniels, Jr » , Chayr a "

^ \
Ca thy Male Secretarv
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MEMBERS PRESENT: Daniels,, 5'..iti. i. t't:, Cotosworth " s'aunq
foufc,y~VoSE

OTHER OFFICIALS: D,, i'larkawitz'. D,, Hocevar T " Vat dr:ich

GUESTS; .-'« iyiishop,, L " Leichman , D,, Eiarr', h " ho^ne-r " F.; "
Long, H. Long, T» & D. Ha'i zheimer, J. Dii'liche'fe, U»
f-';utishauser . S. Lowe , R. Htkinson

F'ub'i ic Hearing was. ca'i 1 ed to order by Chairman Eianie'is,,

ho 1 1 ca'i 1 , a'l 1 members present.

Planning Commission convsined to hear- the variance r'eai-iest

o-f Jerr-v Bisho Fox Run Subdivision + or a v-anance f rom
the rsgulation requirinq the mlniiTium distance o-F the

proposed entrance o+ Fo;-; Run Subdivision to Mapie Springs
and Be1 i F;.:oad intersection be no less than 400 .'. Nr'.
Sishop 113 reauesting oer'mission to construct the entr-ance
road 220 feet from the Maple Spr'ings/Be'!'I
F:>:d . i ntersec t i on .

Chairman Danie'is read the 1 eg a'I notice as oub'i ished in
the Geauga Times Leader* on December 15, 1992.

Chairman Daniels .asks'd Mr. BishoD to make a statement
regarding his request. Mr. Bishop stated the reason he
is nsqu.e-st ing this variance is because they wau'icl like to

D 1 ace the one entranco into Fow Run as +ar west fr'om Rle.

306 as possible, in order to r'educe any tra-r+ic: problems
that i-nav occur. In addition, this is the most "logical
D'i ace to put the raad due to the piacement o+ the sewer
tine which runs through the property on a diagan.ai .

Janice DiNiche'l 1 e, 21 SugarbLish , ask£?d it the Village
Police Depar'tment has had .any comment reqarding the
safety o+ the o'i acement o+ the road so close to that o+
fiaDle Springs. Mr's . DiMichet 1 e stated her concern is
a'! so relative ta the possibility o+ residents using Maple
Springs as a cu. t throuqh to Rte. 306. Commission agreed
.Lhe Police Deot. should be requested to comment on the
-:5.2+ety of the proposed pl acem>2nt Q+ the entrance to Fo;-;
Run Sub division »

Urs RutishaLiser', 24 Sugarbush , stated he .51 so hai5 a
concern with the proKimity at this r'o.ad to GLir-ney School
and the traffic that Gur-ney School generates each morning
and a+ternoan. Is the sight distance good enoucih -For-
this Dpoposed p'facsment and wauldn-'t it be better to out
it c'ioser to Rte. 306? Commission agreed to send a CO.DV
o-f the oi.an to the Polics Dept. +or their' review and
comment: .

he would like to have their
at the placement of the entrance
back to the Commission at. the

Vi'itags Engineer stated
traffic dec'ar'tment look
.r o a d a nd he w i 1 1 re D a r t

ne;-::t meet ing .

There being no -further qu. es'tic?ns or discussion, Chair-man
Dan iei s dosed the? Public Hearing at 7;55 P. M.

Chairman Daniels called the regu'l s. r meetinci to order at
7;5& r-'. M. There being no additions or corrections to the
November 5, 1992, Sut'i i+f moved to approve the minut-es as
rec-orded , Young 2nd. Rail call. a1 li ayes.
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Don B.3. TT re resent in Paul Snavely stated he is befar'e?

the Commission r-eauesfc ing a minor- subdivision o-t- s. piece
o+ prape rfcv located at 1620 Be'l'! F'.'oad » i''1r"» E'arr stated
thr-oe months ago. Mr. Snave'i y raceived permission to

rec on-fig ure fchree 1 at s 'located at this sdejress. Afc this
time, Mr. Snave'i v would like to divide 'lot ttl into two
's ots, ft 1 A and ft IB. Lot ttlA would be two acrss and the
lot MB would be apDFQ;-; imate'l y 22 acres. Commission
rsviewed the plan and application.

Commission asked it the County had given Dermission tor
an additional septic .sy'stsm. Mr. Barr s-fcated no they had
not. granted permission«

'Building Inspector, Dave Hocevar, stated he had no
problem with the proposed D'lan.

vi'i'iags-. ? Engineer stated he had not yet reviewed the p'ian,
but Just as a p ret iminar'y r-eview, he does not see anv

prob 1em.

So'iicitor Markowitz sfcated he would tike to review the
1 angu. ags o+ the D 1 at.

T h e r e be i n g n a + u r t h er- disc u. s s i on , S' u 11 it-? m o v e d fc o
apprQve the BDD'! ication ror a minor subdivision o'f- Paul
Snave'iy subject to the Solicitor and Village Engineer
approving the plat 'language and the Geauga CaLintv He.ai th
Department, giving . approva'f tor' an additional seiD+-ic
systeiT!. Coteswor'th 2nd. Rot 1 call , .a1 1 ayes.

Richard Rosner re resentin Emerald Lakes Develo me nt II
stated when the approvals were given for this
development, the document called Dec 1 a. rat ions , Covenants,
Conditions, Easements and Restrict ions was recorded with

the Seauga County Recorder. At that time, they
deliberatetv 1 eft blank the assessments to each envelope
and su. bt at and they reserved the right to amend the
dec'iaration prior to the sale and conveyance o+ the +ir-st
snve'i ope or sub lot to include these amounts. Since that

time, the assessment amounts have been wor'ked out and it
is time to add them to th s documents. Mr. Simon has.
gu.aranfceed the assessments wi'it not e;-;ceed :*-'-?60. 00 per

year tor each home and $480 »00 -For each vacant envelope
through 1996. The common area e;-;De'nses will include

'j andscaping o+ the? entrance; and port ions o-f the
?3nve'l opes , snow r'emoval o+ the roads and dr-iveways,
insurance, ta;-;es, i-nainte'nance D-f ths enti'-'ance and

management tees. If the expenses e;-;ceed these
assessments, then Mr. Simon is r'esDonsibte to pay them.

Mr. Rosner stated he is- before the Commission reauesting
appr'ava'i o+ this amendment. Commission discussed this at
length and -following this discussion, Cotesworth moved tc

appr-ovs the amendment as presented conditian upon the
developer and the public being made aware that the
Planning Commission is not making any represent. at ion as
to the sur-t'iciency or- adequacv of the reserves for the
maintenance r'ep air's or replacement o+ common areas and
t h e Y are approving the a men d men fc t a s. d d t h e m a ;.; i m i..i m
annual assessmsnt upon thT request o+ the de?ve1 aper'

pursuant to the obligation .as set forth in section 15. li
o-f IDS declarations, But2:-Vos;.s 2nd. Rail call, a'i 1 ayes.
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Jerry Bisho Fox Run Subdivision, stated he wau'i d tike

to give the Comfnission an u.Ddate on the F-'o>; F:UF"i
subdivision. Mr. EiishoD stated he has County aoprova'i
for the sanitar-v sewer tie-ins. Mr. Bishop stated they
have dri'ilffld a'i'! the test. we'l ! s and the? report -i:r*om Ur-.
Eickste'in should be completed in the near- future, however
a'I i pre'i iminary indications are there is amp'ie water to
support this deve'l ooment r.

Mr". Bishop stated it

Plat end apDlication
are planning to meet:

is their intention to get the Final
in by the Febr-uar-y meeting. They
with thsir- engineers. as well as the

village Engineer to determine

submitted at the ne;.;t meeting
what e;-;ac:fc'iv has to be

Urs Ri-ttishauser-, Sugarbush Lane, stated their smat1
dsve'i apment is very concerned with the potenti. a'l run-o+"f
.from the Fo;'; Run development that wou. id come into their-

take. They have already gone through one dredging Q+
their take and they don't want to have to go thr'augh

another. What kind o+ plan will there be to prDtect
their 'lake and how can the? residents be assured that the

ptan wi11 be imp 1emented"?

I'lr . Bishop stated they wi'1'1 present a comolete si1tat ion
o'i-an to control all +;he oassible silt- during

construct i an and they wi'l't + at 1 01*1 an v and alt

reauirements o-F the EF'A.

i'iarkowitz e;-;D'J .ained the pr'ocedure the deve'l oD'sr' must
follow in c?rder to get appr'ova'! to begin his development
and what appr-'ova'i s he wil'i need +or siltation plans,
imorovement plans .and -Final plat o'lans. Markowits stated
once construction commences, there wi'l"! be inspecfcore
from the Village Eng ineer-'s +ir-m which will make sure a'i s
the speciiicat. ions called for in the plans are being
ar-oper-'l y installed and alt the soil erosion controls are
being cont inu.e. 1 i y maintained. I+ the residents wish r-o
have input on the si1t.st ion contr-ol plans, what they need
to da is contact the Village Engineer office and speak
directly with the Engineer dur'ing the review a+ the
iiTiDr'ovement p1 an s .

Commission encouracjed the residents to become involved
with the development o+ the erosion control plans,
contact the village Engineer and ask any and a1 1
questions relative to the installation o+ these plans.
Markowits suggested to -fchs residents o+ SLigarbush that
they have a baseline study done o+ the siltation level
their- lake, so i-f in -fact there is an er-osion problem,
thev wilt have s. basis +rom which they can measure the
damage.

of

Commission discussed the variance app'iication relative fco
the placement of the entrance drive, f'iayor Young stated
he feels that bs-fore a decision can be made, the
Commission should get input from the Police Department as
we'll as the Vi'iiaqe Engineer-'s o-f-fice. Once those
r'eports are su. bmitted " the Commission can take action.
Markowi+. s stated the Commission has .30 days to take
.action.

Commission aiscusssd the variance aop'i icafcion and agreed
to hold a specia'i meeting on Mondav , J'anuarv 18th to take
ac fc i on on this ao D 1 lc.at i on .
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Don Barr Reserve of Isfhitetail Run stafced they ar'e

b&tore the Commission with a revised p'iat showing two
additional 'lots . and a small change in the? 1 ayou. t of fche?

road. The reason Tor the recon-f igurat lan is cluE? to the
topagraphy and their" desire to maintain the prettiest
-ars'-as oi'; the sub d i vision » Mr'. E<ai"r stated they wi'it be
coming back for a variance -from the imDr-ovements

standards due-; to the construction o+ the road over the

cu'i ver'-t r'lhich wi'i'i need some embankment, that does not
+o'i1ow the required spec i+i cat ions o-f the improve'ment
standards. Mr. BarT stated the reason +or' the var'-iancs?

reauest is to try and preser'vs as much of the natu.ra'l
b e a u t v s. s p o s s i b 1 e .

Mr. Barr sta.ted thsre will be 29 'lots in phase one and
a "I'i the tots are one e.cre or larger. Commission reviewed
the p'ian and stated they hs'd no objection's with the p'i an
as presented and support Mr. SarT in savinq as. much 01''
the n-afcura't terrain as possible.

ComfTiission discussed with Mr. Bar-r the creek that runs
through the property and shoul d there be an easement
written to orotect the -flow and pr'ovide access. Mr.

Rosner stated this cou'l d possibly bs? covered under a deed
restriction.

Mr. Bar r' stated he would tike to proceed as quick'iy as
Dossibte and if fcnere is going to bo a special meeting on

the? 18th, they would tike to be put on the agenda to
discuss further the final plat.

Mr*. Barr, Solicitor' and Village Engineer agreed to meet
prior to the meeting on the 18th to discuss the fina'f

p1.at and the impr'ovement p'ians and be prepared to discuss.
any problems . and ausstions.

Commission and Mr» Barr discussed the issue o+ open space

at great length, i'lr. Markowits stated the Village needs

to be assured that there is sufficient open space and
that it is usable open space.

Mr. Barr thanked the Commission and stated he would be
back on the 18th.

Mr. Markowitz stated Mr. Eiid Simon owes the Village over-

^:10, 000 because he has not been maintaining his accounts

and inspections have been cont in. LS ing . Planning
Commission agreed that no more work would be allowed

until all his bills have been oaid and the deposits are

b r o u .:? h .fc. u. D to da t e.

There being no

11 s 10 P . M .

..>'.'ur't her bu-. iness, meeting adjourned at

Charles M. Daniels, Jr. , t; strmar-i

^
Cathy Male, Se retary
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11EMBERS PR.ESENJs. But z -Voss , Daniels, Sutl i f f, You. n g

OTHER OF.FIICIAJ..-SI. D. Mai-kowitz, D. Hocevar, T. Void rich

GUES.ISI, S. Simon, T« Harvey, A» Mezak

Meeting was called -bo order at 7;30 P. M.
Coteswor-fch was absent.

Roll call,

Secretary apologised for sending the minutes and
correspondeence so late?. Chairman Daniels stated the minutes
would be tabled until the ne:/;t; meeting.

MII^. sid. SI.OI£'IL|L. Emer. aljj La-he. IIIA. stated he is before the

Commission to discuss the easemen-t; located on S/L #72,
Emerald Lake III. Simon stated -this lot is a corner lo-fc and
the easement runs through the middle nf the property. Wha-fc
he would be proposing is to move the easement to follow the
property line along Alderwood Trail and flow into the
we-fc lands.

Mr" Tom Harvey, future owner of S/L #72y e'/;plained the
easement; was approved running across the sublo-b and what .1
proposed is to i-ake the easement and run it down along
Alderwood Trail and dump it; in-bo the wetland/common area.

Commissiorty Simon, Harvey and Villg.ge Engineer
proposed plan at great length.

discussed the

Village Engineer stated he felt -fche proposed plan as
presented for S/L #-72 would work, the only change necessary
would be for the drainage easement; along Alderwood Trail
would have -bo be extended further into the common area,
making sure it flows far enough into the wetlands.

Planning Commission discussed -the proposed plan at great
length. Mayor Young stated he is very concerned about who
will maintain the eassmen-t;;, is the horneowner ' s association
required to maintain this easemen-t if the homeowner does
no-b? Markowi-b;; stated they are not required to maintain the
easement if the homeowner does not;« Mayor stated another
issue that; concerns him is, the current easemen-t; is loca-fced
where there is a natural drainage swale, and now if the? new
easement is approved, this natural waterway will be
disturbed by creating new ditches and swales to drain the
run off, creating more erosion while it establishes itself.
Mayor stated he is concerned with the potential for
additional erosion problems.

Markowi-bz stated if this plan is approved, he thinks the
what the Commission might; be doing is creating an addi-bional
reisponsibi 1 ity for the asssoc: i at i on. Howeveri, even if the
current easements are left, -the association might; posisibly
have the same responsibility.

Village Engineer stated -bhe swale as drawn on the plan will
no-b have grass growing;, the only vegeta-bion it; will sustain
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will be cattails and similar vego'tation.

Mayor stated what he is ultimately concerned about- is what
this easement; and/or swale will look like. If grass doos
not grow,, how will ii- look? In addition, who will be
responsible for -the maintenances and up keep? These items
must be settled.

Commisssion, Engineer, Mr. Simon and Mr" Harvey discussed at
great length -the details of the easement; plan as prssentsd
by Mr" Simon,.

Markowits stated the final plat; for Emerald Lake 113:, that
has been presented tonight,, has -bo be revised and he'has
sent a letter to Gattoski a letter regarding the necessary
changes. Markowitz stated he feels Simanfs engineer and the
Village engineer should get together and resolve the
outstanding issues. Markowi-fcz stated as part of an approval
of an amendmen-fc of the plat, the Village can require them to
submi-b improvemen-b plans -bo accomplish the new drainage and
they can require -them -to bond it and come up with whatever
provisions the Commission deems appropr i a-be. Once -bhis is
done, then the revised plat and new drainage plan can come
back to the Commission for approval. Commission agreed.

Mr". Simon stated he would like -fco request the Commission to
set a date for a variance hearing which if granted would
allow the c on st r uc t i on o f homes in phase III prior t o the
acceptance of all improvements for dedication. Commission
agreed to set; the date of January 5y 1995 at 7;30 P. M. for
the variance hear ing, contingent upon Mr. Simon submitting
all necessary fees and application,

ISMr-L Blj=h. ar_d. Rosner, at-borneY lor. Mr. S.IJTIOJI^ stist. ed h_e
before tjie Commission r^QLiest; i n_g. r e c o m m e nd at i~o n Tor
d^4-'s-a"tJ-'2^L of Ai~^!Iwclod. iL^L.i.l. j- Mr. Rosner sta-bed 'bhoy have
just resolved ^thc? .bit Ie problem and have received the title
commitment; from Midland Title which shows -bit Ie of the
street; and the rest of the subdivision as free and clear.

Mr. Rosner s-fca-bed -bhere are a few i-bems left on the punch
list which he feels can be completed prior to the next
Council meeting, and what they would like tonight is

recommendation for approval so they
December 12th.

F'lanning Commission's
can go on to Council on

Village Engineer stated he has a letter from Geauga Couni-y
tha-b sta-fces -bhe sanitary seweris are approved. One area tha-b
has not been resolved is the storm sewer drainage issue on
Woodrush cul de sac. Mr. Simon is-fcated he is wait ing for a
design from his engineer and as soon as; he rc?ceives~ it he
will submit it; the Engineer's office.

Mr. Voldri. ch
approval for
systems on Phase II
design and he would
Mr. Voldrich stated
.fc hi. s information in

stated if the Planning Commission
dedication t; hoy will be ace opt ing

reicommends

storm seuer
that he does not know the parc-'.mei-ers of
not be comfortable with this action.
this is not; a ne?w issuep he asked for
.the spring. Mr" Voldrich stated he

feels it is impor-tant -bo resolve this issue prior to the
acceptance for- dedica-bion of Alderwood Trail.

Voldi-ich stated he walked through the development today and
there are a few additional i'fcems -tha'b need -bo be taken'care
of pi-ior to dedication. First y the lights at the entrance
are broken and need to be either removed o-r repaired. Simon
stated they have been replaced twice due to vandalism and ho
will see that -L-hey are removed. Voldrich s'ba-bed -L-here is
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silt fencing that needs to be removed, it no longer is
serving any purpose. The sti-eests need to be cleaned again»

Other issues that; need -bo i3e addrossed are ge-fc-fcing final
as-builts and determining the depth of the retention ponds.
Voldrich stated the retention ponds were cons-bructed to be a
certain depth and he feels it might be important; to m<ake
sure there is sufficient depth for future run-off silta-bion.
Voldrich stated considering how much rL.in-off we have had
this past year, he is suspicious that; the ponds are not at
the depth -fcha-fc they were intended to be, the storage of the
re-bention ponds function for storm retention needs -bo be
verified. Commission discussed this item and agreed that;
the dep-bh should be checked»

Following further discussion, Sutlift moved to recommend
approval of Alderwood Trail for dedication conditioned upon
providing a letter of credit for <l>40y200,, presenting a
main-fcenance bond and cert;! ficate in case of dofaul-by
presenting all lien waversiy resolving the drainage? issue
nor'fch of Uoodrush Circle prior to the December 12-bh Council
mee-fcing,, reserving the right for Voldri. ch to do a final
walk-thrUj, repairing or removing the front entrance lights
removing the silt fences along Alderwood Trai1y cleaning the
streets, the Village Engineer reviewing the as--buj. it plans
for the spur roadSy checking the depth of the retention
ponds and verifying that deposits are up to date. There
being no second,, motioned died.

Commission stated if all the above i-bems are completed jarior
.

co the Council1 's meeting on the l21;hy Council could accepi-
for dedication Alderwood Trail uithou-fc a recommendation from
t he Commi ssi on .

Mn Ann Me? ak, Ann's Chj.j^cj. Cen-fcer, stated she received
conditional approval from the Commiission on her proposed
child care center two months ago. Mrs- Mezak stated she is
back before the Commission to go over the conditions which
s;he has met y in hopes of geetting final approval. Mrs. Mezak
stated she received approval from the Zoning Board of
Appeals for a variance allowing a nursery school wi-fchin the
child care facility. A leti-or from Dr. Eckstenn stated she
has received his approval as far as verfying that; there is
sufficient; amount of wa-ber, however- ho still wants -bo make
sure there will not be any negative draw down of the
surrounding area. Mrs. Mezak r-epor-bed the S-bate of Ohio
determined that; they would not rule on the curb cuts, -bhey
felt it was South Russell's responsibility -bo make this
determination.
approval of the
permit"

Mrs. Mezak stated she needs the Commisision" s

curb cuts so she can pursue her zoning
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Following brief discussion, SuUiff moved to accept the
condition as being satisfied as to ingress and egresss from
State R-be. 306, into and out of the proper-byy .the
requirements of the? E'PA letter dated November 9, 1994 must
be met as well as -fche requirement; of Dr. Eckstein1 ' 

s letter

of November 28,, 1994 that a hydro-geologist assess the data
from the drilling of the well -bo cer-fcify back .bo Planning
Commission tha-b the well ass designed, will not creiate any
harmful draw down -bo any other wells in the surrounding
area i, Bu-bz-Voss 2nd» Roll c ally all ayes.

There being no -further business,
10s15 P. M.

meeting adjourned at

^L^flk-*-^fe^_lic^

Charles M. Danic?ls, Chairmarf

>
C-a-bhy Male, S cretary
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MEMBERS PRESENT: Bu-fca'-VosSy Daniels, Coteswor'bhi, Youngy
Sutli ft

OTHER OFFICIALS: D» Markowltz, D. Hocevar, T» Voldrich

QUESTS:
Porter s T,,

Simorij,
Har vey,

P» Snavely, L. Butler, J. Uithr-ow,, B,
D« Arthur, H. Av-t-hur, P« Snavely

Meeting was called -bo order a'fc 7;30 P. M. Roll call, all
members were prosent.

Chairman Daniels stated there were
approve, the first being August 4,
asked for anv additions or correct

on page 294, 4th paragraph, first
"E-iLitz-Voss moved to deny"; page
line, the word "spurs" should be "
line should end with "will be" and
word "of" should be the word "on";
paragraph, 6th line?), the word "be"
"to" and in the 8th line, "time" s
sixth paragraph, 4th line the word
There beina no further corrections

approve the minutes for August 4th
Roll call, all ayes.

five set s o f minutes to
1994. Chairman Daniels

i on s. Cot eswor th s-fc a-fc ed

line should read
35, third paragraph, fit; h
spur"; 4'bh paragraph, 6t.h
in the last line, -fche
on page 296, third
should be added following

haul d be ".fcimes", in the
"it" should be "is".
Co-fcesworth moved . bo

as amended;, Young 2nd"

Minutes for -fche September 8th meeting,, Daniels asked for any
additions or corrections,, Markowitz stated on page 302,, 2nd
paragraph, 12th line, should have the words "acccsptable to
the Solicitor" added following the word "policy"? page 305p
.third line, following "stated" the word "the" should be
"that", in the 7t;h line, following "th-a-b" should be the word
"the". In the first paragraph, third line the word "fits"
should be "fit . and in the fourth Une>i, . following "B-2"
should be the word "use". There beinq no further additions

or corrections, Bu-bz-Voss moved -bo appr-ove -i; he minutes as
amen d ed y Cot esswor k h 2n d» Roll call, all ayes.

Minutes for Sep'feember 19th,
or corrections. Cotesworth

paragraph, 2nd
2nd paragraph,
2nd jsaragraph,
after the word

sign should be

1 ine,
f i r st

firist
"he",
added

asked for any add i-l; ions
ninth

page 314y
il3,

.f i.i r t; h er c or r ec t i on s,

Daniels
stated on page

the? date should read 9-20--'34i;
liney the word "their" should be "the",
line, the word "is" should be added
the third paragraph, second line, a $
before "29, 000". There being no
Cotesworth moved to approve the minutes

as <amended, Su'fcliff 2nd. Roll call, all ayes.

Minutes for the October 3rd meeting, Daniels asked for any
addi'fcions or corrections. Co'fcesworth stated on page 323,
first paragraph, 12th line, the word "has" should be added
following "he" and in the las't: line, the word "takes" should
be "take", the third paragraph, first; line, the words "about
what" should follow the word "Engineer"} on
paragraph, first; line, the word "be" should
on i='age 325, 4th paragraph, first line, the
shoLild be "supposed" and in the 5th paragraph, last line,
the word "on" should be? "in". There being no further
corrections, Coteswor-fch moved to approve these minutes as
amonded, Butz-Voss 2nd. Roll call, all ayes.

page 324, 61; h
follow -"will",
word "suppose'



340 RECORD OF PROCEEDINGS
Minutes of Meetin

DAYT N LEGAL BLANK CO. FORM NO. 1014B

Hel 19-

Minutes for the Octobe?)" 25t;h mee-bingy Daniels asked f.or any
additions or corrections. Markowi-bs s-bafced on page 3'23,
fourth par agr aph y, . second line, the . word . "th.e"., fol lowing the
word "the" should be omitted;, in the 5-fch paragraph, , 20 line,
the word "a" should be added fc?l lowing the word "are".
There being no further corrections;, Su-bliff moved -bo approve
.the minutes as ameindedy Cotesworth 2nd» Roll call], all
ayes.

Mr. Sicf Simon Emerald Lake III stated he is requesting
permission to relocate a drainage easemen-b that; currently
runs through the middle of Sub lot ft72 and move it so it will
run along the back of the lot. This lot is located at; the
corner of Alderwood Trail and the Manorbrook Drive

OK'fcisnsi on. Mr. Simon stated they have completed . l;he
Manorbrook e^t-ension and would like -bo move this easement; t;o
allow easier placement; of the home proposed for this lot.

Commi ssi on r ?v:l ewed t; he p1 an, pr es.ent ed a.nd d.i sc ussed . at
grea-fc ;le,ngt;h. Commissi. on agreed . that .fc he easement ' needs to
be mov.ed put of ; the . middle of,, the? lot, y . however their concern
was the problem that will be. created, when a stable area is
opened up to create, a new easement, . Engineer st; s. .b£?d the
fall to rear of the lo-fc is no-b a concern, it is -the.
instability of the land that; concerns him with the
possibility of sil'bation flowing in'fco the wetlands behind
the 1 p-t n Another concern is the sharp bend in the proposed
route of the ,easpmen-t;, this will need the installation: of
rock to assure, as much stabi.lity as possibi 1 ity.u

Mayor Young suggested i-he possibility of putting in, .a
culvert for this drainage easement. Simon stated he uill
no'fc put in a culvert due to the cost; being too high-

Com'mission discussed different options for this drainage
easement. Following a lengthy discussion, Commission stated
they do not have sufficient information to make a decision
on approving this plan and following the discussions and
suggestions made at -fconight" E, meeting, Commission suggested
Mr. Simon firm up -bhe proposed plan and resubmit at the next
meeting.

Mr,, Simon stated he is also interested in the possibility of
ge-b-bing the Manor-brook Driye extension dedicated. Simon
stated he has someone. interested, in purchasing the lot
discu<5sod with the .easement; and he. would like 'bo g.et' the
con st r Lie .b ion started as soon as possible. Commxssion s-ba-fced
they did not feel it would be roalistic to dedicate this
road before the;%p.ring of. ''95. .. Mr. , Simon asked if he could
ge-b a variance .bo begin cons'bruct ion pn/bhis lot prior .bo
dedicat-ion? Mayor stated as far as he is concerned, if the
drainage problem could be worked out -bo -fche sa-bisfac-bion of
the Village?), possibly a variance , cou.l d be granted.

Mr» Simon s-ba'bed the -bhird item he needs to discuss with the
Commission is the maintenance bond for Alderwood Trail that

is being requested. Mr. Simon s-bated. he can not leave
$40i, OQO in a pledge account because he ne?eds this money . to
pay his bills. Simon asked if the rules or rogula-b i ons had
been changed since the last time he had to post a
maintenance bond? Markowits stated the rules havo no-b been
chc-ingedy -bhe <1>40, 000 -bha-fc is sitting in the pledge account:
has no'i; been released by the Village E::ngineer until the
maintenance bond amoun-b has been posted. Markowi-bs st;a-ked
the Village needs -the assurance that; they will have the
money for -bhe maintenance bond. Commission discussed at
length.
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sMarkowitz s'ba-bed there is still the issue of Mr. Simon'

ree:jues-b for approval o'f dedication for Alderwood Trail.
Village Engineer s-bafced he has submi-L-ted a report of
outs-banding issues on Alderwood Trail which list; items that
need to be comple-bed., Voldrich istated 'several of the items
are minor ones and several i-bcims; are current; ly being dealt
with by Mr. Simon. Voldrich stated instead of spending alot
of time going over these items -fconi gh-fc y i't would be his
recommendation that the Commission hoi d'off on taking any
action at; -bonight? s meeting. Voldrich stated he will not
r- ec ommend appr oval o f ded i c at i on ton i ght. Mr . Si mon s-b at ed
he is not ready to request dedication, he will hopefully be
back at -b he. next rnee-bing with all the necessary work

completed.

Mr. Bill Porter Snavel' Development Co. y stated he is
before the Commission requesting approval for a home which
is proposed to be built; at S/L #24, 515 Fawn Court; y phase I
of Roserve of Uhi-bo-bai 1 . The home is proposed to be 34 feet
tail and -this exceeds -b he 33 foo-t: maximum. Por-fcer stated
the home has a walk out basement which increasos the average

height. Commission reviewed the plan presented.. Hocevar
stated he did not; have any problems with the proposed home
and the heigh-t;. F'ol lowing brief discussion, Sut-liff moved to
approve the development review application for the height of
the home to be built; at S/L tt24y 515 Fawn Court, Reserve of
Uh i t e-fc ail, Co-fc eswor t h 2n d " l:::o 11 c a 11 , all ayes.

PeiBT_ Snave.l_yj i_ S[iaye. l_^ DeyeloRfTten't; C.o^;^. stated they are

before the Commi siaion reque-sting approval for dedica-bioriy
the roads in the Reserve of Whitstai1 I. The Commission
reviewed and discussed the Engineer?s punch lis-b dc. -bed
November 1, 1994. Snave?ly stated . fchE?y have b eon working
diligently on the list dated October 18, 1994 and they feel
they have accomplished almost everything listed, Mr»
Snavely s-ba-ted he was a little surprised to see some of the
items on the November lsi- punch list however mos-b of the
items are complete. Engineer- reviewed the 11-1--94 punch
lis-t, items #2, 3, 4, are complete? i-bem ft5 is complete
excep'b there is still two s'bop signs missing
of Fawn Cour-fc and Manorbr-ook Dr. ? I-bems
c omp 1 e-b e; it em tt 10 , pond ing wa-b er , isa
item but; it; still needs to be corrected

a-b the corner
7y 8, 9 and 11 are
rel ativel y mi nor

Item #1,
improperly applied .joint sealan-fc? and Item #6, the temporary
barricade a-fc the cul de sac: is i ncompl e-fce. Mr. Snavely
asked what would be required for the barricade? Mayor-
stated their biggest; worry is to make sure no one gets hurt
by going through . fche barricade accident; ly. Mayor stated the
requirements are listed in Item ft-6.

Comfn i ss i on , Mr. Mar k ow itz and Mr. Sn aveIy d :l sc u'ssed the
amoLint of the maintenance bond that will be se'b prior to
dedication being granted. Mayor- Young stated . l;he Village
must depend upon the? Solicitor and Engineer to set the bond
which will protect -b ho Village. Mr» Snavely stated he would
ask the Village to hold the Bond amount to <1>&3, 000»

Following fur'bhor discussion, Butz-Voss moved -bo recommend
to Council to accept for dedication the reads in the Reserve-:-
of Whi-fce-bai 1 I subject -bo all the items on the EEngineer ? s
punch list,, dated :11-1-94,, being completed], -and upon the?
appropriate maintenance bond being sot; by .fche Village
Engineer,, Sutliff 2ndu Roll call, Cotesworth, nay", Su. t-1 i f .(.',
Butz-Voss, Young and Daniels, yea.

Mr » Carl Mi 1 stein F~o:/; Run Subdivision stated he would like

to request Planning Commission's approval for -the dedi. ca-bion
o-f the? istreeits in F'ox Run subdivision. Cominission reviewed
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the Engineer's letter end punch lis-b i-L-ems dated on November
2nd. Milsts'ij-i. s-ba-fced .'[torn ttl, approved stop-signs ins-bal led,,

#2f clea. rs.nce of all deposits
':: o rn p 1 e -b o d " I -b em ^3, w a i v e r o f
Rosner. i s curresntty working on
curb repairs, Engineer stated

are almos-b ell complete and acc'spted-'except for -bwo
cul de sacs and he has been assured this work will
completed the week- of November 7, 1994.

was compl.eted today. Item
w.ifrh -L-he Vil l<age, . has been
1 i en s, I'ti 1st e i n st at ad Mr "
t hi s. p ap-os- . wor k" . :i t; em #4,
these

be

Mayor asked if there is anything on the Arthur property c^nd
the problems with the culvert t-hat should hold up action
from the Village to accep-b the roads for dedications
Markowitz stated no, as long as it is not part of the
drainage syotem,, -that is par-b of-L-he impr'ovemen-fc plahu Mr.

Ari-hur- si-ai-ed he does not want to hold up dedication,.
Commission discu<3<3od -bhe current situation wi-bh the di-bch on
the side of the Arthur proper-fcy. Vol di-ich sta-fce-?d if the
Arthurs and Mr. Mil stein are not going .fco go ahead with this
culvert project;,, the stone in the ditch curren-bly will need
to be reconfigured. Markowits stated this could'be added to
"bhe maintenance bond list,, if they did not do it; by June,
1995, the I'-cck channel would have .bo be corrected.

Mr» Milstein explained the series of evcsnts that caused the?
problem with the Ar--bhi. lr ditch. Mr. Mils-fcein s-bated he has a
plan for installing a culvert; in the ditch a-b a cost- o-f
$25, 000.. ^ ^ Mr. Mils-bein stated i f Mr. Arthur is in agreement,
he is will. ing . l-o have a culvert 105 foei- long installed on
his property. Mr. Arthur stated i .f. it can be 1.05 fee-b long,
he would be in agreement.

Following 'further discussion, Cotesworth moved to recommend
to Council approval for dedication, Fo» Run Subdivision,,
subjoct to the items in the November 2, 1994 from the
Village Engineer- being taken care of prior to Council"s
meeting on, November 14, 1994, Young 2nd. Roll call, all
ayes.

There being no further
P. M.

business., meeting adjourned a-b 10s 15

!1& A. <?,.,, O»..._LB^,-_.

Charles M. Danielis, Jr« , Clr^fFman
<^eJS,

Cat hy Male, <:\ec rotary
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MEMBERS PRESENT: Daniels, Sutliff, Cotesworth, Young,
Butz-Voss

OTHER OFFICIALS: D. Markowitz, T. Voldrich, D. Hocevar

GUESTS: C. Milstein, R. Rosner, A. Williams, D. Arthur, H.
Arthur

The special meeting was called to order by Chairman Daniels
at 7:30 p. m. Roll call, all members were present.

Chairman Daniels stated the reason for this special meeting
is to discuss the progress made in completing the
improvements in the FOX RUN SUBDIVISION. Mr. Daniels stated
he would like to state that MR. MILSTEIN DEVELOPER OF FOX
RUN, has been very cooperative with him in trying to get all
the unfinished items resolved.

Mr. Sutliff asked what was the status of the open ditch next
to the Arthur's home. Mr. Arthur stated they are working on
getting a plan to put in a box culvert. Village Engineer
stated he has asked Scott Wood from his office to review the
plans presented and discuss with the developers engineer and
see if there can be an agreement to the proper design.

Engineer Voldrich stated he has a letter from Knight &
Stollar which states they have reviewed the i: Fox Run site
and find all street trees in the right of way planting have
been installed as directed.

Commission asked the Village Engineer to review items that
are not completed as of this date. (1) Voldrich stated the
curb repairs are not completed, the cost is expected to be
about $3, 000 and the work is expected to be completed by
November 15th. (2) Seeding of the various areas in the
development is not complete, but this item will be taken
care of by the maintenance bond. Markowitz explained that
if the seeding is not done, the Commission has the ability
to not dedicate the street. Markowitz explained the Village
once before/ in Emerald Lake I, allowed an improvement plan
requirement not to be completed at the time of dedication,
and it was allowed to be completed under the maintenance
bond. Cost approx. $3, 000. (3) There is one buried manhole
(storm sewer) which needs to be raised, cost approx.
$200. 00. (4) There is a gutter in one of the cul <3e sacs
that is holding water and needs to be repaired/ this will be
done with all other curb repairs. (5) Drive off of Rte. 306
which is on the commercial part of the property and Mr.
Milstein has made application to the State for a curb cut.
(6) There are^couple of issues that revolve around the
Arthur property that are on the punch list that will become
void when the contract to put in the culvert is signed.
(7) There will be a need for a letter from the EPA clearing
the erosion issue. Mr. Milstein stated they met with the
EPA and they have an understanding of what needs to be
done, but he does not have a letter with their signatures
signing off. (8) Stop signs are not the standard size and
need to be changed. Commission instructed the developer to
ontact the Village road dept. and order the proper signs.



530 RECORD OF PROCEEDINGS
Minutes of Meetin

DAYTON LEGAL BLANK CO. FORM NO. 10148

Hel 19-

Markowitz stated the options the Commission has regarding
the letter of credit is (1) draw any or all of the monies
for any items that are not completed (2) now that the
Commission has the original extension of the letter of
credit until January 31, 1995, the Commission c uld allow
additional time to complete the items on the punch list and
within this option there are two additional options, firsfc
you could allow dedication to occur before that date if

everything is done except the seeding and have that as part
of the maintenance responsibility as well as repairs to the
asphalt or the Commission could require that everything be
completed prior to dedication, which would require the
Village to either draw on the letter of credit prior to
January 31st or give additional time to get the seeding done
and this would require them to put up
until some date in the summer.

a new letter of credit

Following a lengthy discussion. Commission agreed to not
take any action and wait until the December meeting to see
what progress has been made. At the December meeting the
Commission can then decide whether to go ahead and recommend
dedication or call the letter of credit and complete the
items on the punch list.

There being no further business, meeting adjourned at 7:35
P. M.

Charles M. Daniels, Jr. / Cha an

^ r..1
Cathy Male, S cretary
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MEMBERS PRESENT: Sutliff, Cotesworth/ Daniels, Young

OTHER OFFICIALS: D. Markowitz, D. Hocevar/ T. Voldrich

GUESTS: S. Simon, M. Benes, J. Bishop, R. Rosner, C.
Milstein/ H. Arthur, D. Arthur/ A. Williams/ S. Eisenbrown,
G. Stricker/ B. Porter, P. Snav ly, P. Snavely, J. Withrow,
G. Stanek,

Meeting was called to order by Chairman Daniels.
Butz-Voss was absent.

Roll call,

Mat_b Benes came before the Commission to informally discuss
a minor lot split of the propert located at 949 BeJLL Road..
The current homeowner owns the 3 1/4 acre parcel which has a
century home located 30 feet back from Bell Road and what
they would like to build is a post and beam home back in the
wooded area of the lot. Benes presented preliminary plans
for the minor lot split. Benes stated Country Estates
basically surrounds this parcel. Benes stated he is
proposing to split the property into two lots, one being
2. 02 acres and one being 1. 21 acres. The home in the rear
would have a driveway off of Bell R ad, back to the site.
Mr. Benes stated they have approximately 60 feet of width to
install a drive. Benes stated they still have to get a
report verifying there is sufficient water.

Mayor stated he wanted Mr. Benes to be sure to consider the
neighbor when placing the driveway, making sure 't will be
properly screened

Building Inspector, Dave Hocevar, stated he did not see any
major problems with this proposal at this time.

Markowitz stated this area might be in the 5 acre zoning due
to the availability water. Mr. Benes must get a report
from the Village Hydrologist verifying there is sufficient
wa te r .

Mr. Benes thanked the Commission and stated he would make a

formal application at a later meeting.

Mr_ SJ_d. Simon Emerald LaJie. TJ_ &. III. stated he is before
the Commission to report to them what is going on in his
development and let them know what he would like to do in
the near future. Mr. Simon stated the Village Engineer
called him and stated they must get the borrow pit seeded
and mulched no later than Thursday, October 6th. Mr. Simon
stated he promised the Engineer this would be completed by
that date.

The next item is the conne tor road. Mr. Simon stated they
are working on it and they are planning to start the curbs
on Wednesday, then do the proof roll and if that is ok/ they
w'11 hope to pave within the next few days. Also he would
like to pave the rest of the roads, the main road and the
spur roads immediately after the connector road. Mr. Simon
stated he wants to get them paved prior to winter so they
can have good drainage. Simon stated he hopes to accomplish
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this within the next 10 days to 2 weeks.

Mr. Simon stated he would like to open up the connector road
prior to what the current agreement states. Mr. Simon
stated if he can get a commitment from the Snavely's that
there will be no truck traffic from their development, he
would like to open it up to the public.

Pete Snavely, Snavely Development Co., stated he does not
feel it is possible to revent truck traffic, once the road
is dedicated. Commission asked the two developers to
discuss this item on their own and work out the details.

Mr. Simon stated he very much wants to get the road paved in
order to provide for better drainage. Right now after a
rain, there are puddles and he does not want to go into the
winter with bad drainage.

Mayor asked if it was better for the road if it is sealed

now and then sealed again after the final paving? Village
Engineer stated yes it would be and that is exactly what was
done in Fox Run.

Mayor stated there is also alot of seed and mulching to be
done along the right of ways. Simon stated after all the
paving is done, the grading will be done, it will then be
seeded and mulched. Engineer stated he will request that
all seed will be put down no later than October 15th in
order to get sufficient growth prior to winter. Simon
stated if the weather or the installation of the utilities
prevents them from doing the final grading and seeding/ they
will mulch it for the winter to try and stabilize it until
the spring.

George Stanek, Southwyck resident, asked if the borrow pit
would be graded b fore it was seeded? Simon stated yes it
would and the work would begin tomorrow.

ANN MEZAK ANN'S CHILD CENTER stated she is before the
Commission requesting conditional acceptance for the
proposed day care center as presented at the last meeting.
Mrs. Mezak stated the approval, if given, would be
conditional upon Dr. Eckstein's approval of the water, which
he has given verbally, with a letter forth coming and in
addition to an approval from the ZBA on the nursery school
use within the day care facility. Mrs. Mezak stated they
did move the driveway as previously discussed, so there is a
twenty foot wide ingress and egress. Chief Laderer has
written a letter stating there should not be any problem
with the traffic in the area.

Mr. Sutliff asked if Mrs. Mezak had contacted the State
Highway Dept. regarding the curb cut on Rte. 306? Mrs.
Mezak stated she had not. Chairman Daniels stated he spoke
with Police Chief Laderer and the State will not lower the
speed limit.

Mrs. Mezak stated at the current time they will be plumbing
an area for a kitchen in the future/ but at this time they
will not be providing any meals, all lunches will be brought
in by the children.

Following a lengthy di cussion/ Sutliff moved to approve the
development review application for Ann's Child Center
contingent upon the Zoning Board of Appeals approval of the
nursery school use/ upon Dr. Eckstein's review and approval
of the water and upon the State review and approval of the
curb cuts on State Rte. 306, Cotesworth 2nd. Roll call, all
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ayes .

Markowitz stated it is understood that the Building
Inspector will monit r all the above conditions to the

opment review approval.

MR_ BILL PORTER SNAVELY DEVELOPMENT RESERVE OF WHITETAIL
stated he is before the Commission relative to the need to
extend the performance bond for the Reserve of Whitetail.
Mr. Porter stated they are about 99% finished, they have one
cul de sac to pave wtiich is scheduled to be done tomorrow.
The punch list from CT Consultants has basically only the
cul de sac on it yet to be completed and he is wondering if
he has to get an extension? Markowitz st ted at the last

eting they granted an extension until October 6th with the
letter of credit expiring December 31st. Markowitz stated
he does ne_ed to request an extension. Village Engineer
stated hev^fot spoken with the inspector to find out what
exactly is left to be done. Voldrich stated the items on
the punch list were not substantial ones and should not
take» an excessive amount of time to complete.

Mr. Porter stated they did have a proof roll prior to the
paving that was done last week and everything looked good.

stated they did have a mis-communication with the
Village Engineer's office getting an inspector and that was
their fault.

Mayor Young stated the miscommunication between the
developer and the Village engineer's office is a serious
one, when the paving that was done, was done without an
inspecfcor. Mayor stated he feels it is very important to
figure out what went wrong and make sure it does not happen
again. The roads are one of the Villages largest assets and
they must be installed with the benefit of inspectors to
make sure the roads are installed correct1 y.

y^Co^jt
Markowitz questioned the Village Engineer' an if the
Commission took no action and did not extend the bond, would
there be a concern about the erosion controls that would

need to be installed between now and the next meeting.
Voldrich stated no/ there are no erosion problems that he
can see.

Markowitz stated he does not see the need to extend the bond

at this meeting. Commission can wait until the next meeting
and if the work is not done to the Village Engineer'
satisfaction, a default can be declared and the money left
in the letter of credit can be taken to complete the work.

Mayor asked about the guardrail going back on Woodland
Court, does it need to be extended? The Village Engine
stated the thinking is to extend the guardrail farther to
the east, to more fully wrap the sharp drop-off area. This
was not on the improvement plan originally, but it would be
nice to add on 20 feet of railing.

Pete Snavely/ Snavely Development, stated if this is the
right thing to do, they will do it. But what they want t
see happen is the Village to take the road and quit
presenting all these add-on which delay the Village from
taking the road. Mr. Snavely stated they feel they have
been responsible and they very much want to get the road
dedicated and turned over to the Village.

Mr. Snavely asked what exactly needs to be done to get the
road dedicated. Solicitor stated they have to make
application/ have Knight and Stolar ign off on in writing,
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get the^Village Engineer to sign off on all the punch list
items, then it goes on to Council for their acceptance "and
approval.

MR_ JERRY BISHOP FOX RUN SUBDIVISION stated he is before
the Commission to give an update on the progress they are
making on the Engineer's punch list.

Mr". Bi5h°P stated on the repairing of the curbs, he has met
with the Village Engineer and the"company that distribute
and install the product that repairs broken curbs and Mr ~.
Mllstein has signed a contract with this company and they
.

w^}^ge^?u, t nd d.° the_neede<3 repairs as fast as possible,
which will be anywhere from three to four weeks. The work
will take two to three days to complete.

Mr. Bishop stated on the landscaping, most of the
unacceptable trees have been removed and t ey are scheduled
to^start planting new trees on Wednesday, October 5th. Mr.
Mllstein stated^he has contacted Knight'and Stolar and they
will be inspecting the planting of the trees as they'are'
being planted.

Chairman Daniels asked what had been resolved with the
If!uvert. -on_Mr: Arthur's property? Mr. Arthur stated"nothing
had been resolved, he met with Mr. Hamilton, Fox Run's
general contractor, and to enclose the culvert they were
given a price of $40, 000. This cost is prohibitive to do
the project.

Mr. Hamilton stated they will now try and get a price for
pourin<g the culvert in place. Commission discussed this
situation briefly.

Mr. Bishop reported that the EPA will^oming out this week
to inspect soil erosion protection and ground cover of the
entire project.

Markowitz reported he spoke to Sharon Neuman of Dick
Rosner's office and it is his understanding that the EPA
will come back out and inspect and they are in the process
of notifying the pro erty owners who have purchased lots
that they will be individually responsible^for the'storm
water discharge from their lots.

Mr. _Greg Stricker, resident of Fox Run, stated the
landscaping of the entrance is looking very poor and they
are looking for some commitment from the developer to clean
up this^area, i. e. mowing, trimming, replanting grass in
areas where it has not germinated and replacing dead bushes,
etc.

Mr. Carl Milstein, developer, stated he would like to meet
with the residents and landscaper to discuss what needs to
be done to make it right. Mr. Milstein stated he would be
at^ the development with the landscaper tomorrow and he would
like to meet with the residents. Residents agreed.

sol. lcitor, stated what. the Commission must deal with tonight
is the Letter of Credit runs out November 1st and they must
decide what to do with the Letter of Credit. Markowitz"
stated it would appear that not everything will be done by
October 6th so wh t the Commission needs to determine is If
they want to all the Letter of Credit or have the'developer
get an extension. Mayor stated they could call the letter
of credit, hold till the next meeting and if the work is
complete/ return the money. Solicitor stated this could be
done.
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Markowitz asked if the County had s'gned off n sewers?
Bishop'-s-tated he has spoken with Kathy Bender and she stat
she will send a . " ' f
this date they have not ceived the letter. Mr. Henderson
stated he would try and get a letter sent from Kathy Bender.

Markowitz asked the Engineer if he had approved the roads.
Voldrich stated the road paving is OK.

The issue of the culvert at the Arthur's residence wa
discussed at length. Mr. Arthur stated the culvert has
enlarged and he doesn't know why or who requested it be
enlarged. Mr. Hamilton stated the culvert was enlarged when
the EPA instructed them that more rock channel must be
installed, he did what he was told to do per the EPA.
Arthur's stated that might be what the EPA required but they

not happy with the size of the culvert and the fact that
it is right next to the edge of their home.

Mr. Bishop stated the EPA is supposec^to be coming out within
the next two weeks. Commission asked Mr. Bishop to notify
the Arthurs when the EPA schedules the inspection so they

be in attendance if they wish. Mr. Bishop agreed.

Mayor Young stated he has seen Mr. Milstein become more
involved with this project in the last couple of months,
following the threat of calling in the letter of credit.
is very thankful that Mr. Milstein has seen to it that s
positive action has taken place in getting the Fox Run
development completed. It is his feeling that it would be

r to extend the letter of credit a couple more months
in lieu of calling on the letter of credit.

Following a lengthy discussion. Young moved not to call the
letter of credit if all punch list items from the Village
Engineer are completed, other than the curb repair, by
October 24, 1994 and if the Village receives an extension of
the letter of credit in the amount of $52, 200. 70, which will
have an expiration date no earlier than January 31, 1995 and
that the curb repair work be done by November 15, 1994 and
further that any additional punch list items that are agreed
to by the Chairman of Planning Commission and the developer
Mr. Milstein, out on site on October 4/ 1994 also be
completed by October 24, 1994, Cotesworth 2nd. Roll call,

1 ayes.

Mr. Hocevar asked the Chairman to be sure and check

ditch along Bell Road during his inspection with Mr.
Milstein, there are several areas that are holding wa
along the dit h.

There being no further business, meeting adjourned at 9:40
P. M.

Charl M. Daniels/ Jr., C i man

Cathy Male, Sec etary
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MEMBERS PRESENT: Daniels, Sutliff, Young

OTHER OFFICIALS: D. Markowitz, D. Hocevar, T. Voldnch

GUESTS: J. Bishop, R. Rosner, H. Arthur

Special meeting was called to order by Chairman Daniels.
Butz-Voss and Cotesworth were absent.

No action was taken on the minutes of the previous meeting.

Chairman Daniels stated t e reason for tonight's meeting is
to hear from the developer of Fox Run and get a report on
the progress of completing this development.

MR_ JERRY BISHOP FOX RUN SUBDIVISION stated since the last
meeting they have put the top coat on the street and sealed
it. They have been watering the mound area on the days it
has not rained, some grass is growing but not enough. The
trees that need to be replaced have been reordered. Other
than that, he is before the Commission to answer any other
questions.

Chairman Daniels asked Mr. Bishop if he had seen the latest
report from Knight and Stolar relative to the landscaping.
Mr. Bishop stated he had not. Village Engineer stated he
had just received this report and he is sure Mr. Bishop had
not received a copy yet.

Mayor Young asked that the Commission, Engineer and
Developer go through the punch list dated 8-29-94, copy
hereto attached, to see what items have been completed"and
which items are still open.

Voldrich stated in the Priority Punch List, Item #1 is
complete. Item tt2 is open, EPA has not been clear on what
the requirements are for the Manorbrook ditch. Item #3 is
open, a letter is coming from Kathy Bender according to Mr.
Bishop. Item ft4/ this is part of #2 and is still open.
Items #5 and #6, are still open. Item #7 is part of #2 & #3
and is still open.

Mr. Arthur, resident at 200 Fox Lane, stated when the ditch
along their property was excavated, there seems to have been
alot more dirt excavated than was necessary. Engineer
stated this is something they will look at, they will
determine what is necessary to make sure the bank will be
stabilized and the erosion control measures will work.

In the punch list for acceptance for dedication. Item #1,
will be done on Thursday, (t-20-94. Item ft2, remove stone
drive off of Rte 306, this item is open. Mr. Bishop stated
this area is stable and they have someone interested in
purchasing the land and what they would like to do is hold
off on this until they know what the future land owner wants
to do with the property. Item #3 is complete. Item #4,
clean storm sewers & inlet basins, this item is open. Item
#5/ gr , stabilize, eed and mulch embankment around
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headwalls of culverts of Manorbrook
open. Item #6, remove silt fences,
Item ft7. Knight & Stolar sign off on
is open. Engineer received a report
dated 9-19-94, which stated there is
that are not acceptable and must be
replacement is approximately $29, 000
culvert joints, this item is complet
casting with an arched grating, this

ditch, this item is
this is still open.
landscaping, this item
from Knight & Stolar,
a large amount of trees

replaced. Estimate of
Item #8, grout box

e. Item #9, replace CB
item is still open.

Mayor Young stated after going through these lists, it is
evident that most of the items are not complete. Young
asked the Solicitor where does this leave the Commission?

Markowitz stated thesft Commission has three options, first,
an extension could be granted; second, declare a default and
take the letter of credit and finish the job; or third, the
Commission could wait until the end of the month and see if
most of these items could be completed. The biggest problem
will be getting the landscape architect to sign off at this
time of the year.

Mayor stated he very disappointed with the progress that has
been made on the items discussed. He 's pleased that the
road is paved, but very few of the other items are complete.

Engineer stated the amount remaining in the, bond is
approximately $52, 600. The trees will costi29, 000 and the
remaining items will be approximately $14, 000, for a total
of $43, 000. There are sufficient funds to cover the
remaining work to be done.

Commission discussed the mechanics of calling a default and
calling in the letter of credit.

Richard Rosner/ attorney for Bishop, stated he is in
agreement that alot of this work should have been completed,
however he would request the Commission not call a default
on the total amount. Most of the outstanding items are very
small ones, except the one of the trees.

Markowitz stated he would recommend that if the Commission

is considering declaring a default, that the Commission
allow for a little lead time, which will allow the developer
to get everything done except the trees. If in fact that
does get done, then they would not have to call in the
entire amount.

Following a lengthy discussion, Sutliff moved to declare a
default in the performance bond second extension/ dated
November 5, 1993, with the proviso that the Commission will
not call in the letter of credit prior to the meeting of
October 6, 1994, at which time it will be determined whether
or not the punch list items have been completed to the
satisfaction of the Village, and call in the Letter of
Credit, on or after that date but certainly before November
1, 1994, Young 2nd. Roll call, all ayes.

Markowitz stated he will send a letter informing Mr.
Milstein of this action taken by the Planning Commission.

Residents asked about the installation of street lights.
Bishop stated they were included in the plans however the
Village has some strict regulations on placement. Another
problem is getting CEI to bill the homeowner's association.
This items was discussed at length.

Markowitz stated there is another issue that needs to be



CT Consultants, Inc.
August 29, 1994 Engineers . Architects . Planners

Mr. Jerry Bishop
536 Timberline Drive
Akron, Ohio 44333

Re: Fox Run Subdivision
11 age of South

Dear Mr. Bishop:

35000 Kaiser Court Willoughby. Ohio 44094
Telephone 216/951 -9000

FAX 216/951 -7487

1. Ohio

As we discussed on August 25, 1994, please be advised that upon completion
of the base repairs you may schedule proof rolling and top coating. However, you
are advised that in the event that any further base failures occur within the
maintenance period, the Village will likely require the road resurfaced rather
than patched. As you are aware, this would necessitate milling off the top coat.

Attached 1s a revised punch list for your use. Please attend to the
priority items from L-ist "A" first. Much of the mound seeding has not germinated
af-ter what is now approaching two (2) weeks. The Village wilt require evidence
that the area is restored. Furthermore, 1t has come to our attention that the
erosion control of 200 Fox Lane remains your responsib-ility, not the property
owner's. The stabilization of the slope area along the ditch, through final
grading and seeding, must be attended to immediately.

Please be advised that ati punch 11st items must be accepted before
acceptance of the development by the Village. Finally, please note that
additional punch list items may become evident which you will be responsible to
correct.

Please call Mike Shaver at our Mentor Office (951-0033) to schedule
inspection for the remaining base repairs, proof rolling, top coating and
verification of punch 11st items. If you have any questions, please call.

Very truly yours,

CT CONSULTANTS, INC.

/^^

Thomas E. Voldrich, P. E.
:pas

Attachment

ec: Mayor William S. Young
Dave Hocevar, Building Inspector
Jane G. Stern, Village Clerk
Catherine Male, Planning Commission Secretary
Dale MarkowHz, Village Solicitor
J. Michael Shaver, CT Consultants, Inc.
93170/94036

H:\WP\93170\BISHOP. W51

WillouQhby Mentor

service since 1928

Columbus . North Canton . Youn stown



August 29, 1994

CT' Consu/tants, Inc.
Engineers . Architects . Planners

35000 Kaiser Court. Willoughby. Ohio 44094
Telephone 216/951-9000

FAX 216/951 -7487FOX RUN SUBDIVISION
VILLAGE OF SOUTH RUSSELL. OHIO

PUNCH LIST IN PE TI N N A U T 17 1 4
By: Thomas E. Voldnch, P. E., Village Engineer

Priority Punch List Items:

1. Complete base repairs, proof roll, dean streets and top coat.

2. Written documentation from EPA on the retraction of their order to
rock channel protect the Manorbrook ditch.

3. Written documentation on the acceptability of the sanitary
improvements from Geauga County.

4. Clean Manorbrook ditch at the 27-1neh storm outlet and install more
rock channel protection.

5. Additional seed and mulch as directed on site during the inspection.

6. Additional seeding as needed in right-of-way and mound areas.

7. Erosion control improvements on 200 Fox Lane.

Punch list items which must be completed before acceptance for dedication
are as follows:

1. Submit proposed method of repair of the concrete curb chipping.

2. Remove stone drive on State Route 306 and seed and mulch.

3. Remove stumps and debris.

4. Clean storm sewers and inlet basins.

5. Regrade/stabil ize, seed and mulch embankment around headwalls of
culverts of Manorbrook ditch.

6. Remove silt fences remaining 1n the development when ordered.

7. Km'ght and Stolar sign off on landscaping.

8. Grout box culvert joints.

Willoughby Mentor

service since 1928

Columbus . North Canton . Youngstown



Fox Run Subdivision
Village of South Russell, Ohio
Punch List Inspection or August 17, 1994
August 29, 1994
Page Two

9. Replace CB casting with an arched grating.

: pas

ec: Mayor Will 1am S. Young
Dave Hocevar, Building Inspector
Catherine Male, Planning Commission Secretary
Dale Markowitz, Village Solicitor
Jerry Bishop, Fox Run Developer
93170

H:\WP\93170\PUNCHLST. W51

SERVICE SINCE 1928



RECORD OF PROCEEDINGS 315

Minutes of

DAYTON LEGAL B

Hel

Meeting

19-

iscussed. At^the last meeting, Mr. Bishop presented a
etter from the EPA, which turned over the"responsibility ,
or the . stozre discharge permits of the entire subdivision
0 ^e Homeowner's Association. Markowitz stated he spoke
o the in ividual who wrote the letter from the EPA and he
sked why this had happened. Markowitz stated the EPA
eceived an application from GPD, Fox Run's engineer,
ndicating that there was an agreement between'the developer
nd the homeowner's association, where the association is to
e responsible for individual on-site discharge, for each
ndividual lot. Markowitz stated h told the'EPA he was not
war of any agreement like this and he did not know how
here could be such an agreement because the Homeowner's
ssoc. does not have any authority to go on an individual
ot. Markowitz stated he explained to the EPA why this
greement would not work. The EPA stated they would review
his request and get back to the Solicitor.

here being no further business/ meeting adjourned at 7:00
. M.

c^
harles M. Daniel's, Jr., Chai an

athy Male/ e retary



316 RECORD OF PROCEEDINGS
Minutes of Meetin

D EGAL BLANK CO. FORM NO. 10148

Hel 19-



RECORD OF PROCEEDINGS 301
Minutes of

DArTON LEGAL B N

r<r< a o Meeting

Hel 19-

MEMBERS PRESENT: BUTZ-VOSS, COTESWORTH, DANIELS/ SUTLIFF,

OTHER OFFICIALS: D. MARKOWITZ, D. HOCEVAR, T. VOLDRICH

GUESTS: S. SIMON. J. BISHOP, R. MEZAK, A. MEZAK, B. PORTER

Meeting^was called to order by Chairman Daniels at 7:30 P. M.
Ron^call/ all members present. (Cotesworth-arrived'at" 7\ 35

Due to the secretary's absence. Commission agreed to hold
any action on the August minutes until her return

chairma" Daniels stated Mr. Bill Porter, Snavely
DeYel°Pme"t/ is before the Commission to request an
extension of. the. Performance bond on phase one-of"Reserve of

iil^Subdivision. Mr. Markowitz stated he-wrote"Mr.
po. fter. a._letter. in£orming him he must come-and"request an
extenslon* porter stated he would like to requeslTa"30^
extension^ weather permitting, they are trying-to-set"UD^r
a^pro^Lr011 for early. "ext w ek. "Porter stated'they have'
reseeded the areas that needed it/ they will be'planti;
trees^in^the temporary cul de sac'and he thinks ^verythl;
else is in pretty good shape.

yo ldrich. stated there are a "umber of things that need to be
addressed^ some unresolved old issues as'well"as~some"new
issues. There is an erosion control problem on the'

ponds, some rip-rap needs to be installed. The
road needs to be milled down, there needs to-be-a~l'inch'
relief^before the final coat can be put down, "there needs to

a sign^stating there is a barricade ahead'and no thru"
and there is a guard rail that needs to be'installed

Porter stated the guard rail was installed today7

Voldrich^stated there is one other significant issue and
is the ditch coming down the main street. Porter"

stated they have_had discussions with the-homeowners"about
p^plng. that, _ditch and the'r e"9ineers are curren ly'worki;
^o^i ^1^ T^^hn^l^Sh??!! ^Sl^?if!-s^!_,to-a^30^inch"pi'pe
voldrlch should hear very soon about the hydrologic
^alculations.. in order. to proceed. Voldrich-stated~fchere are

options they can take in order to control the-er'osion^
one. ls to enclose the ditch or rock channelling"it~all'the
way^up the^hill. ^ One of these two have to be done. "Vil]
Engineer. stated he would recommend that Planning"Commissi^^
require the developer to enclose the entire ditch7~"Porter'
stated he is unhappy that this situatiorTwas~not"seen'
sooner, they_want very much to get the road dedicated.

stated they are working with the homeowners-to'
correct this situation however it seems that~as-they~are
^°mpletlng ltems/. either the EPA or th Village Engineer
:inds^more items that need to be corrected .---Markowitz'

sea ted the Village does not create the'problemsTthe
Engineer and^EPA just highlight the probiems~and itTis
the Village to make sure they are corrected^
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Following a brief discussion, Sutliff made a motion to
extend the performance bond for 30 days, until October 6th,
and maintain the letter of credit, Cotesworth 2nd. Roll
call/ all ayes.

MR. JERRY BISHOP MINOR SUBDIVISION APPLICATION stated the
first item he would like to discuss with the Commission is
their request for a lot split of the property north of the
BP station. Bishop stated he sent a plat to Tom Voldrich
and Dale Markowitz. They have made all the changes they
requested and he would like to get an approval on the
revised plat.

Markowitz stated he has not reviewed the revision and he has
been informed that Village Engineer has not seen the revised
plat. Bishop presented the revised plat for review.
Commission, Solicitor and Engineer reviewed plat. Engineer
and Solicitor stated the revised plat contained their
requested changes. Solicitor stated the only other item he
had requested was the title commitment and had that been
provided? Bishop stated he thinks Mr. Milstein had ordered
it, however he has not seen it. Following a brief
discussion, Cotesworth moved to approve the minor
subdivision application of Mr. Jerry Bishop contingent upon
receiving a title commitment policy/^Butz-Voss 2nd. Roll- ^
call, all ayes. " ~ ' ^o^^W^ ^o-SA^t

MR. JERRY BISHOP FOX RUN. SUBDIVISION stated he is before
the Commission to discuss the most recent punch list from
the Village Engineer dated August 29, 1994.

1. Corn lete base re airs proof roll, clean streets
and top coat. Bishop stated 98% of the base repairs have
been made/ the proof roll will be done tomorrow and the
street is scheduled to be paved on Saturday. Voldrich
responded by stating there are three problems; first, the
availability of an inspector for a Saturday, on such short
notice; second, the proof roll can not be done tomorrow
unless Bishop can get the fabric down and third, there must
be a decision made on the curbs, there are at least a half
dozen curbs that have been damaged and a decision has to be
made whether they can be patched or replaced prior to the
final coat being installed. Commission stated they wanted
to make sure every inch of curb would be inspected uring
the proof roll. Engineer stated they would have an
inspector there and Dave Hocevar stated he would also be
there.

Mayor asked Mr. Bishop if it were correct that he is asking
the residents of Fox Run to park their cars in the parking
lot of Gurney School and not drive on the road for Saturday
and Sunday, if paving does take place? Mr. Bishop stated he
intends to ask that however he has not contacted all
residents as of this time, Bishop is waiting to see if the
paving will be taking place. Residents attending the
meeting stated tonight was the first time they had hea d of
this plan and they are annoyed to be finding out at such a
late date.
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Mr. Greg Stricker, first resident of Fox Run/ asked what was
the status of getting street lights in this subdivision?
Mr. Bishop stated he met with CEI and they said it was not
possible because they would not bill an association.
Markowitz stated CEI has since retracted that statement and
if there is a desire to have street lights, the homeowner
association needs to contact CEI. The Village also has
certain requirements that need to be met with the placement
of the lights.

Stricker stated he might be willing to do something like
not drive on the street for two days, if they can get some
type of commitment from Mr. Bishop on streets lights which
were promised to be put in at the time he purchased the lot.
Commission discussed further the problem of installing
street lights at this time.

Sutliff asked if Bishop got permission from Chagrin Falls
School District allowing the residents to park in Gurney's
lot? Bishop stated he does not have permission. Commission
stated he needs to get this permission. Bishop stated he
would call the school district.

2. Written documentation from EPA on the
retraction of. their order to rock channel rotect the_
Manorbrook ditch.

Hocevar stated he spoke with EPA regarding the letter sent,
Hocevar has not seen a copy as of this date. Hocevar stated
he has a verbal commitment from the EPA that the rip rap is
not necessary however in talking with John Snyder and after
looking at the site again, he stated he is not sure that rip
rap should not in fact be required to protect the Manorbrook
ditch. Hocevar stated he does not feel this item has been
resolved at this time.

3_._ Written documentation on. the acce tabilit
the sanitar im rovements from Geau a Count .
Voldrich stated he has not seen this documentation.

fif.

4_ Clean Manorbrook ditch at the 27-inch storm
outlet and install more rock channel rotectloji.
Voldrich stated this is 50% completed. Hocevar stated the
contractor installed it in the wrong place today and he has
to re-install it. Hocevar stated he has a verbal commitment
from Hamilton that he will take care of it.

5_ Additional seed and mulch as directed on site
during the ins ection

Voldrich stated this is just a general statement and might
not go on until next spring.

6_ Additional seedin as. needed Iji. ri ht-of-wa
and mound areas.
Voldrich stated this has not been completed.

7. Erosion control im rovements on 200 Fox Lane.
This item has not been completed. Hocevar stated as of
today, after talking with the EPA, the seeding that has been
done is totally unacceptable and it is Mr. Bishop's
responsibility to correct this situation. Mr. Bishop stated
he has a letter from the EPA which he feels releases him

from the responsibility of fulfilling the EPA requirements.
Following review of the letter from EPA, Markowitz stated he
does not feel this letter releases Mr. Bishop from his
responsibilities of fulfilling the EPA requirements.
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Chairman Daniels asked where this left the Commission and
the action that needs to be taken. Markowitz stated the

only thing that is before the Commission is the request to
extend the performance bond and the letter of credit. All
the punch list items and issues are really between the
Village Engineer and the Village Building Inspector and the
developer. The Commission could decide to take the action
of not granting any more extensions and call in the letter
of credit and have the Village complete all remaining items.
Or an extension could be granted or no action could be taken
and let it sit for one more month because the letter of
credit does not expire until November 1st.

Mayor stated the letter of credit is currently for
approximately $52. 000. Mayor asked if all items could be
completed for this amount? Voldrich stated yes it could be
done. Commission discussed the fact that this weekend might
provide the perfect time to pave, due to the weather
predictions and they are concerned if they miss this
opportunity, they might miss the best time to pave.
Voldrich stated he feels the road should pass the proof roll
tests and agreed this might be a good time to pave.
Commission discussed the need for good inspectors to be
there if paving is to be done this Saturday.

Mayor stated because of the nature of this problem and the
dates of the bonds, they could schedule a special meeting to
just discuss Fox Run. Commission discussed dates and agreed
to meet September 19/ 1994 at 7:00 P. M. to review the
progress of Fox Run.

Voldrich stated he would review what is to happen over the
next couple of days. Voldrich stated on Friday/ the proof
roll will be at 10:00 a. m., they will then clean the road,
lay any needed fabric, his office will review the curb
repair scheme and if it is acceptable, he will let Bishop
know. Markowitz stated he would suggest Bishop contact his
bank now and get an amendment to the letter of credit which
will extend it until January 15, 1995.

Commission stated they would meet again on the 19th and
again review the need to call the Fox Run performance bond.

Mr. Rocrer Mezak Ann's Child. Center, stated he is before the
Commission requesting development review for the proposed
child care center, the application and plan were filed with
the Building Dept. on September 1, 1994.

Mr. Mezak stated he was before the Commission last month and
since that time he has made cer ain changes on the plans
presented in August. First, they cut the size of the
building by 10%; second, added more detail to the
architectural design; third, changed the windows to all
double hung and added a door; fourth, decreased the number
of parking space, providing for more green space; and fifth,
made the drive going in 20 feet wide and the plan shows the
drive going out 14 feet, this will be changed to 20 feet.
Mr. Mezak stated he hopes to break ground in March, build in
the spring and summer and landscape in the fall. Mr. Mezak
stated he is currently getting information on the
availability of water.

Sutliff suggested the Police Chief review the plan to
determine any potential traffic problems that this center
might cause, at the current location. Commission agreed
this should be done.



RECORD OF PROCEEDINGS 305

Minutes of

DAYTON LE AL B LA

Meeting

Hel 19-

Mayor sAsted he is concerned with the traffic entering tiye*-*
child care facility and the possibility of there being alot
of congestion at the entrance. Markowltz stated thed-Mr.
Mezak will be required to apply for a street opening permit
from the state because Rte. 306 is a state highway. In the
case with Heinen's, the state required them to widen the
road, and he would suggest thatTT15'i strict 12 office be

contacted to see if there would be any similar requirements,
i. e. widening the road/ etc. Markowitz stated it is
important for the Village to find this out, prior to
approving the plan.

Mr. Markowitz stated Mr. Mezak is before the Commission
requesting development approval and what the Commission must
decide is first, does a day care facility fit< within the
B-20s&istrict and second, if it does, do they comply with all
the developmental regulations that the Code requires.

Markowitz asked what would his plans for the building be if
in fact the day care facility was not successful? Mr. Mezak
stated the building will be built so it is very sound and
could probably be used for any other use in the B-2
district.

Markowitz stated the other point he needs to make is if this
will have a nursery school as part of the program/ a
variance will be required. Markowitz stated the Code does
not permit nursery schools in the B-2 district and if a
nursery school is part of the child care center, they wi 1
have to apply for a variance.

Markowitz stated Mr. Mezak needs to come back with proof o-?
sufficient water, with a review of the traffic by the
Village Police Chief and plans showing the changes as
discussed

There being no further business, meeting adjourned at 10:00
P. M.

\^ .
Charles M. Daniels, Jr., airman

Cathy Male, Sec tary



306 RECORD OF PROCEEDINGS
Minutes of Meetin

DAYTON LEGAL BLANK CO. FORM NO. 10148

Hel 19-



Minutes of

DAYTON LE AL B

RECORD OF PROCEEDINGS
!\iG COMMISSION MERE'S" I MG

293

Meeting

Hel AUaiJST 4 1994 19-

MEMBERS PRESENT; Butz Cofc th, i el s

OTHER OFFICIALS; Hocev^r T i !, D,, Mar

W,, Porter-
East; S. Simon Emer

A,. ^
Devel

ak,

Q,
:'

.
» .-.. .

Day e

rman Dani called F'Libl Hearin to order-
pu ivi" the Subdivision Rules variance of

for the proposed Reserve of
whit "" II" SEScre-b publ e which
P'Abl edition of the Cleveland Plal

y 5y 1994.

Chai D-^ni istated avely is na -bhr-es
©rent varianr. es fr-om the Subdivision Rules and anyone

a'b <~- ng must be sworn-in
Solicitor its swore in t to

Saaxel^ De^elojimeii^ Co^_ :i.
before the Commission requesting three simi 1ar variances as

o f Wh 11 e-b i :. .
'sit fir Doe

wh ch needs rel mprovemerrt:
c-il lowing -the section to slope away from

ted in phase one which allowed them t-o install a
cu the road and extend beyond -fche right; of
with head walls de of the right of way. f

is would be very similar to what was in st
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becomes s. Libl c road d .!; a right t ely
or" t h a -b . Mar i:: o w i .fc z s t £ k h :i. s c o n c e r n i s t h a t t h e S u p r e i" e
COLU-'C cli think t hi. % .bh rough as t yha'fc :i. .h

iiity for .bhs? Village. Markowitz s-catad he feels thes"
could be cert;ai :i. sks and poten-i; i al exposur-e or the

Village,, Basically what the Court is statinc. is JList
because -b is not; accepted for dedi. cat; i on y the Court s-b 1

:l-b s s. Dubl'c road. n other wor-ds, a dir'b road an
ere d for dedication and the Court; would consider t a

public road,.

Markouitz stated he has never been s. fan of granting

occupancy per?ni-bs prior -bo accepting the roads for
dedication,, It is his opinion that there are a number
issues which arise. Firsty do the people who move irrfco the
home know that the road is no's accepted and there will be no
snow plowing and mail may no-fc be delivered; and second, do

ev know there i. s not Village control for speeding or
.fcr-affic consider-at ' ons. Markowitz stated he does not feel
that; occupancy should be? allowed un-til .bhe? Village i
satisfied the road is completed, even with the nal wear

SCT being installed.

F r. 1 :[ 0 w i n g 1 e r> g thy d i s c u s s i .:. n " Y o 1.1 n g sn (:. v e d .I; o a p p i" o v s -fc
firs-fc variance request, allowing mod ficat on o-f the?
i m p r o v e m e n t st & n d a r d s f o r D o e s::: o u r t:, But z - V o s 5; 2 n d " R o 1

all aye?s«

Young moved to approve the second var-iancs allowing or .bhes
struct ion of -fcwo model homes prior to the i ns-bal 1 at :l on o

paving and curbing improvemsnt; wi h in gh
.fcingen'i; upon submi t-b ing s. mud bond of $5y000y Co-beswor'fch

2nd,, Rol cally all ayes.,

B...st -V os s movra^'fco d?. ::::^::. ;'^... 3 the -bhird variance request
this ... ^suance of zoning, building and occupancy per suit s priov

final wear course £ind 1 an d sea jsi ng being installed, Young
2nc!., Rol all ayes,,

t"\r . Porter stated they would like to grant a four man h
eK'bensi'sn to the Village on -fc a king action on their Ll.n£LL
P 1 a t A D D '.!. i c a t i o n f o r- R e s e r v e 1:1 f y.h.i..t.e^_ai. l.. 1.1^,, M r . P o r -b e r-
s'fcated realistically they will no'fc be s'b art; ing .fche %econe!
phase un-bll spring of ? 95. The Code states that within &0
days crt the f rml plai; approval y -they mu. st post -fche bonds

they wi 1 not be n the position to do this. Ther ss
w o u 1 d 1 i k o t h e F:l 1 a rs n i. n q C o m m :i. s s i d n t o h o 1 d o f f o n

nq ac on their application until January. Followi
a br'J. sT discussiioriy Porter stated he? wou3. grarrfc . fch
Commission an extensiors for the ne'it; foi-ir regularly
s i:: h e d LI 1 e d F' ]. a n n i n q C o m m i s s i o n fn e & t i n g s-.

Chairman Daniels aske; d for- any a d d :i. -t: i on s or correct i on s -bo
the July mi nut ess.. Daniels and Markowitz made three
.kypogr-aphical ror red i on s. There being no fur-.fc her
correction sp Cotpswor-fch moved to approve the minutes as
amendedy Young 2nd» Roll call, all ayes.,

Amy. ^. UMl. laMa.Hla. B.. 131 i£li2.t.. bla.s.ul'ia. t1 :;::.!^.. rssented a plan and

o n f o r 3. fn i n or lot is |31 i .b . M ;'. s n T a .:). s s i s'; p 1 a 1 n e i:J
they wan-I; to ake .b he one acre lit i of

13. 5 a.crs par el
:1. on "

Cornffii s s ion rev ewe d he p st;

"i"£!us!::;:i. g ssKplai
one rs wit the i

'b h e i o w n o r'i i~ e ffi<a i i

they would 1:1. ng -fc home and

o f p o s s i b 1 y b u i 1 d i (". g a h o 'r, e . ::. f
pr e:Y-t
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a opy of his permit to -fche Village Solicitor for :!.
review,.

Mr,, Ms z a k s'b s; d hs will send a copy t the Village?
Sol or ha would 1 ke to ret; urn o the Commi ss:l on ex'fc

h w :i. -b h a c o m p 1 et e d a p a 1 i c: ati o n f
and hopefully address all the c ns of the Commission
d i 5 C U s:; s e? d t is eve n :i. n g "

./.' ... ..,j.E.LLjii. m..3.jic::s-iL. E^^.. R:.y.[i §.y.E3.c:!A-x.i.si..o.n-s- sitafced he i b L- for'
the Commission to rsqusst: a one year- ex'bensi on or. is
per-f " Mariiowi-bz s'ca-fcod -fche per formarsce
expired AugList Ip 1394 and le'cter of cr edit e-Kpi
NovembtSi" 1 st, and the bond is in the amount of ^52;, 200»70.
Voldrich sta-fced . bhis amount; is adequa-fce, the cost; est iffla'kes

b a. s; ere p a i r s a n c! p u n c h 1 j. s; -b it is m s,, '. '.! h i <:: n c 1 u d G? t h e
11 :1 p coat, are e s t i mat e d 11 :. b e i r'i the am o u n -I; ':::. f 3 0 

s 
0 0 0

35y000"

Bishop stated Mr. i-iilstein has; let the contract to do all
.fche road repair- and as of Monday;, -fche entire ar-ea along .c
road is seedecL Bishop stated there are areas th
bs re-se&ded due to the flooding of the road wh ey plan
t o dc- n B v. t wee!. :: " V o 1 d r i c h i n s;> t i" L! c t e d Mr,, B :i. s !-i o p -fc h a t -t: h e

ch basin screens have -bo regularly serviced,, cleaned ,
order -bo pi-eve rrb -the flooding . fc hat has already oec red

<sf3vevs. l 'bime5> Every time i +.: rains those basins have to be
Bishop stated the mounds will be seeded and

d be done within three daysp if the? weather coopera'bs?';;,,
They ave not decided if they are going to seal the road and

to pu-b f:i. na3 oat; or .just go ahead and put the
final on now. Voldri stated he would not; approve
put the fin 1 coat at; this time,.

Mr Bishop s-fcated they have had epla.as 23 tree's, all of
which have besn rsplaced escep'b for 7 .fcrises,,

Mr. Bishop stated he feels if -bhe weather coop&ra'bes;, all
t he (Sinaining items needed to be completed and r-fflc'b&J
Wl b e d o n e w i -b h i s") two wee k

Young ed they have d of al of t; that
were qoinq to be done a-k Fox Rur-! and mos-fc of them have taken

a 1 ot 1. on g or t h an what was or i g i n ally prom i sed . Fr an k 1 y,
Mayor stated he iS very d:i. ointec! with Mi-. Bishop's
performance. Young stated he is lined to not; extend k e
bond and have -fchs- Village complete the work needed to f nish
the development <and be? done with :i. t n Thore are cur!"G2n-(;ly
thrse .fauiilles livi. ng in this devslop ment, there has been
hardship for those families created by .bhs mere fact: of Mr.
3 i 's h a p r-i o .!: d o i n 13 h i s j o b a n i::i c let j. n g t h o ̂ ;> e? .I; ;.-, i n y s h e

complet It also has created a lot of excess
work for- the ViUago. :v!ayor s'ba-fced they have a road .U-iat
needs to be fixed and the devel opi nsn'fc completed,,

Mr. Mi 3. stein s'katsd he is con . f:i. dc? nt 'fchff't; if .bh weather

13. will be

completed wi-fchin 'the next two weeks»

Mayor Young a to d he is not sure what s ho LI d be done
Mc'vkowi'sz st a-bed .k ho 1 st te"- of credit; i er-
and hss would suggest the Commission wai-fc 1 e neKt
mee-ting ex-1; ens i cn requ. est

would give " 3:1 fchan
omple'be all the? i

then -U-is Commissi an
the b saK's ens

oeabl to i

he sifc
Mr,, Mi 2. st

make a
s'fca'ced t
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MEMBERS PRESENT: BUTZ-VOSS, DANIELS, SUTLIFF, YOUNG

OTHER OFFICIALS: D. MARKOWITZ, T. VOLDRICH, D. HOCEVAR

GUESTS: B. PORTER, SNAVELY; MARC GRAHAM; A. & S. REEDER.
S. SIMON, EMERALD LAKE II . -----. -^.^^,

Meeting was called to order at 7:30 P. M. by Chairman
Daniels. Roll call, Cotesworth was absent^

^^!-?ei^9, I?°^dditi<?ns or corrections to the June 9, 1994
minutes, Sutliff_moved to approve the minutes as"recorder
Butz-Voss 2nd. Roll call, all ayes. -- -~ ----'--/

H£_ Sid Simon Emerald Lake II, stated he is before the
Commission to address a letter~£rom Solicitor'Markowitz
^?Trdi^g t!?eir Per£ormance bond which expires August'l,
l?94;_. _Mr: simon. stated he would like to postpone3 requesti;
an^extension until the August meeting so that^he~can"qet"al!
the. information he needs as £ar a5 the'problems" hr'is^havl,
w^th. the_main road 0£ Eme"ld Lake II. ^Mr. -Simon"'stated'
the^August meeting he should have the necessary"info^ma^i^
in order to^make_a proper request. Commission^had"no'
problems with this request6agreed to hold any"actlon"until
the August meeting.

Arthur and Susan_Reeder 1545 Bell Road. came'before the
Commission^to informally discuss^ request to split~the"10
acre. parcel. locatelat 1545 Bel1 Road "into t^o-lots, "into'
^WOJ.acre-3;ots-.

_ 

This. land is. a very long ^narrow7 piece of

property and they are before the Commission to"see "iFthis'
would be a Possibility. There would have to-be-a~common"
drive. that woul^serve both the front lot and'the back"l'ot.
R!.eders-. presented. the original survey as'well as~a~sketcht 'of
how^they would^like to split the land. "The~Commissi'ont
r!.vlewed__the plan as wel1 as the Zoning Code ~to"seeTf there

have to be any variances necessary.

Commissio^ discussed the plan as presented. Markowitz
lined the^process necessary to do a minor lot's'DlIt.

Ma^owltzJta^d there is °^ i""e that appears ~mi^t"be a
p^ob, Lem_ancLthat. is the requirement of the'"minimum"!ot wid^h
at-.the bull<3ing. line must. be 150 feet. "It appears from"the'
s^r^Lsubmtted7 there m^ht not be suf£icie^t~frontage^"

is the case, they could apply for a variance^

Mayor stated he does not feel this request is an
^nreasonable one. however there is a process that must be
followed to_obtain an approval. Mr/Reeder thankecTtheT
^mmssi0!^ for-their inPut and. stated ^hey-would"go back arA
cie"dL lf _this_ls_a. process they ^nt^try anra t^empr^oc
get the minor lot split.

j^Maj^Graham architect £o^ Snavel Buildin Co., stated
.

ls-. before the commission requesting permissio^T^ bui'ld"a
home in Reserve of Whitetail I'that is over-the~33^feotJ
maximum height regulation. The home is proposed~to~be"built
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at S/L #8, 516 Woodland Court and is 1. 88' over the maximum
allowable height of 33 feet. Mr. Graham stated one of the
reasons for the height of this home is the site is a sloping
site which adds approximately 1'4" to the height. Other
reasons for the height are a 13 course basement, roof
pitches of 9/12 and 10 foot ceilings on the first floor.
Graham presented elevations of the proposed home for the
Commission's review. Dave Hocevar stated he did not see any
problems with this proposed plan and explained the way the
home is situated on the cul de sac lot, this really does not
pose a problem to him.

Commission reviewed the Code and height regulations.

Commission reviewed proposed plan and following brief
discussion/ Sutliff moved to approve the development review
application of Snavely Building Co., allowing a proposed
home to be built on S/L ft8, 516 Woodland Court with a height
of 34. 88 feet, Butz-Voss 2nd. Roll call, all ayes.

Mr. Bill Porter Snavel Develo ment stated he is before the
Commission for the Final Plat of Reserve of Whitetail II.

Mr. Porter stated they still have some legal and financial
issues not completed and they would like to grant an
extension to the Planning Commission and ask that they not
take action on their application until the next meeting in
August. Commission agreed and stated they would act on the
application in August.

Mr. Markowitz stated he would like to update the Commission
on Fox Run - their performance bond expires on August 1st
and he has written to them and made them aware they need to
request an extension. As of this date, Markowitz stated he
has not heard from anyone. Mayor stated the Council asked
the Building Inspector to notify Bishop, because he had not
complied with the conditions of the variances granted/ they
would not be issuing any permits or doing any inspections
until the variance conditions had been met. The Building
Inspector stated his office is having a tremendous amount of
trouble with the developer of Fox Run and he does not know
what can be done, but the development is a disaster.

Markowitz stated the Planning Commission has the option of
calling in the bond on August 1st if the work is not
completed. Commission asked Markowitz to write another
letter, with stronger language, stating unless the work is
completed by August 1st, the bond will be called.

Dave Hocevar stated he also spoke to Mr. Bishop regarding
the commercial piece of property north of the BP station.
Hocevar stated Bishop wants to split the piece of property
into two, one acre lots. One would be for the Child care
facility and the other would be requested to be rezoned
to a B-l use. Mayor stated he feels they might have a
serious safety problem with the location of the lot for the
child care facility, where it sits on Rte. 306, the traffic
will be very heavy in the morning as well as in the evening
and last thing the Village wants is a dangerous situation
where children are involved.

There being no further business, meeting adjourned at 9:15
P. M.

\(\A
Charles M. Daniels/ Jr., Chai a

, -^
Cathy Male, Secretary
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MEMBERS PRESENT: YOUNG, SUTLIFF, DANIELS

OTHER OFFICIALS: D. ONDREY, T. VOLDRICH, D. HOCEVAR

GUESTS: R. BRENNAN, B. PORTER, J. BISHOP

Meeting was called to order by Charles Daniels, Chairman, at 7 30
P. M. Roll call/ Butz-Voss and Cotesworth were absent.

Daniels asked for additions and corrections to the May minutes
Daniels stated on page 284, 2nd paragraph, the word "straighte "
should be "straightened". Ondrey stated in the 4th paragraph,
"at the developers cost" should be added to the end of the
sentence; and in the last paragraph, 8th line, following the w rd
"plat" should be added "to the satisfaction of the Village
Engineer". There being no further additions or corrections,
Young moved to approved the May minutes as amended, Sutliff 2n
Roll call, all ayes.

Mr. Robert Brennan stated he is before the Commission request! g
permission to split the parcel of land located at 5253
Chillicothe into three lots. Mr. Brennan presented the
application and plat for the Commission's review. The lots wi 1
be 2. 13 acres, 2. 14 acres and 4. 5 acres. Mr. Brennan stated h
is planning on eventually fixing up the century home that will be
located on the 4. 5 acres.

Mayor Young asked if the property is located in a restricted
ground water zone. Village Engineer stated is was not located in
a restricted zone. Mr. Brennan stated they have three sewer
tie-ins already approved by the County.

Mr. Ondrey stated Mr. Markowitz has reviewed the plat and his
requested changes appear to have been made.

Following review Sutliff moved to approve the Minor Subdivisio
Plat contingent upon receiving a title commitment showing titl
in Mr. Brennan's name and verifying there are no mortqaqes. Yo
2nd. Roll call, all ayes ^ ^ ~"-" ~~~ "~ .-'-~3"~3-^

Mr. Bill Porter, Snavely Building Co., stated he is before th
Commission to seek approval on the final plat for Reserve of
Whitetail Run II, however they have not been able to get all t e
necessary information to the Village Engineer and the'Village
Solicitor. Therefore, he would like to grant an extension to
Planning Commission, allowing them to take additional time on
acting on the the final plat application, until the July meeti

The secretary stated that Snavely has filed a subdivision
variance application and the Commission has to set a Public
Hearing date. Following brief discussion, Commission agreed t
set the next meeting date for July 14, 1994 and hold the publi
hearing on that date.

Jerry Bishop stated he is before the Commission to ask what th
Commission would think if the property north of the BP station

he
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were to be used for a child care facility. Bishop stated it is
the same center that is currently being run in Bainbridge and
they have been successful.

Solicitor Ondrey stated child care is not a permitted use for
that piece of property but the Planning Commission could intrep t
the Code and consider a day care center as a personal service.
Currently the Code does not have day care centers in any of the
permitted uses.

Mr. Bishop stated he feels this use would have several benefits
only day time use, no activity at night/ no lights, which would
benefit Fox Run residents. Commission discussed briefly and
stated they had no objections to the concept and feel it could e
a good use of the property.

Dave Hocevar stated he feels this would be a good use for this
piece of property. Mayor Young stated one area that will need o
be carefully designed is the traffic pattern for getting in and
out, especially with the heavy traffic currently on Rte. 306.

Mr. Bishop thanked the Commission and stated he would be back
with a formal plan and application.

There being no further business, meeting adjourned at 8:35 P. M.

Charles M. Daniels, Jr. / Chaia"

Cathy Male, Sec etary
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MEMBERS PRESENT: Cotesworth, Daniels, Sutliff, Young

OTHER OFFICIALS: D. Markowitz, T. Voldrich, D. Hocevar

GUESTSL_S- slmon/ s- Miller, W. Sanderson, S. Althans, S

Meeting was called to order at 7:30 P. M. by Chairman
Daniels. Roll call/ Butz- Voss was absent.

Chairman_Daniels asked for additions and/or corrections to
the_APril minutes. Markowitz stated on page 274, first
paragraph, _the word "Caren" should be "Carron"; on-paqe 275.
paragraph 8, first line, "Emerald Lakes I" shoulcTbe"3" "'"/
^?!1"!fa?:?-LT^e, II"' on page 276/ following paragraph""E"/
there should be a new paragraph "F" stating "April 7/1994
amendment to the declaration of covenants/ conditions and
restrlctlons relat.ing to-the association assessments", "then

old paragraph "F" will become paragraph "G"~. --"There
being no more additions or corrections," Sutliff movecTto
approve the minutes as corrected, Cotesworth 2nd. "Roll
call, all ayes.

Mayor stated it was not recorded in the minutes but at the
^ast-meeting/, the. solicitor stated that the Village was
better^protected through the series of agreements:'witT
Emerald L;3kes^than with folding Emerald Lake properties in
escrow.^ ^The Mayor asked the Solicitor if this was-correct
and did he still feel the same. Solicitor stated"he~did'
make this statement and he still feels the same.

Secretary stated the Commission needed to consider
re-schedullng ^he. June meeting due to the lack of-a quorum
°. Tt June 2nd-, Fol]-owing brief discussion, Commission"agreed
to hold the June meeting on June 9th at 7:30 p. m^

S±eve Ciceretto architect f^L Althans Insurance stated
-_!T. ar^. be£?re the commi-ssion requesting development review
application for a proposed addition to their offlce"bulldl
located^at 543. East Washin ton St. Mr. Ciceretto~stated"th^
plan. before them is for a two sto7y, 600 square'footT
addit40 n to. the rear- Mr- Ciceretto stated they'have
provided additional parking for this addition. -"This'
additional space will be used for office space.

Commission reviewed the plan and application. Commission
questioned what provision had been'made for screen!:
the^rear property line. Mr. Althans stated there"is3 solid'
woods from the rear of their property to homes in the'rear.

The_village En9ineer stated he had reviewed the plan and had
no objections.

Following a brief discussion, Sutliff moved to approve the
develo pment review application for Althans Insurance'
543^East_Washington, as presented/ Cotesworth-2nd'. '-~RoIl"^^/
call/ all ayes.
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Village Engineer, Tom Voldrich, stated there are five
development review applications before the Commission, S/L
tt25, S/L ft26, S/L ft6, S/L ft47 and S/L #52 Emerald Lake II.
Mr. Voldrich stated two of the plans are approved by his
office and three have to be revised and resubmitted, however
he wanted the Planning Commission to look at them.

Voldrich stated the main reason his office has only approved
the site plan for two of the five homes is because of a
discrepancy they have found in bench marks/ they want to
make absolutely sure they know what is going on as far as
elevations and setting finished floors and they don't want
to approve anything until they get the bench marks
straighten away. In order to do this, they must niake' sure
there is consistent as-built information available for the
builder.

Engineer explained they are seeing adjacent lots with
discrepanc'es in elevations of some common points, one
builder is using a certain rim casting, calling it a certain
elevation while another builder is using the same rim
casting and calling it another elevation/ sometimes having
up to a 48 inch discrepancy. Voldrich stated we have to
make sure the builders are using as-built information as
opposed to design elevations/ which can not be used because
it may not be built as designed.

Following a lengthy discussion, it was agreed that
Northcoast will go out and shoot bench marks that all
builders will be able to use.

Sheldon Miller S. S. S. Realt resented. develo ment review
a lications for S/L # 25 and S/L #26, Emerald Lake II.
Engineer stated these plans do not have pins shown on the
plat and the erosion control plan is not shown. Commission
had no objection to the placement of the home on the
envelope. Following a brief discussion, Young moved to
conditionally approve the development review applications
based on the establishment of consistent bench marks to be
determined by developer and engineer, pins must be shown,
the erosion control plan must be shown on plan as noted by
C. T. Consultants, Cotesworth 2nd. Roll call, all ayes

Sidne Simon re resentin D. &_ S. Builders resented

develo ment review applications for S/L #6, S/L #47 and S/L
#52, Emerald Lake II. Commission reviewed the plan for S/L
tt6. Engineer stated this plan is very similar to the two
plans just reviewed for S & S Realty, pins must be shown,
and erosion control must be shown. Following further
discussion, Cotesworth moved to conditionally approve the
development review application contingent upon the as-built
reference point determination being made and resubmit
elevation plan to Village Engineer, upon test tee grade
stakes being located, upon the height of home being changed
so as not to exceed 30 feet/ and upon erosion control plan
being shown on plan. Young 2nd. Roll call, all ayes.

On. the Develo ment Review Plan S/L # 47, Emerald Lake LL
the Commission reviewed the plan and application. Following
lengthy review Cotesworth moved to conditionally approve
this plan contingent upon the as-built reference point
determination being made and resubmit the elevation plan to
the Village Engineer, upon test tee grade stakes being
located, upon the erosion control plan being shown on the
plan and upon designating and receiving the Engineer's
approval on the drain outlet from the sump pump in the
basement. Young 2nd. Roll call, all ayes.
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Os. Develo ment Review ApDlication on S/l #52, Emerald Lake.
II, the Commission reviewed the plan and application.
Following a lengthy discussion, Cotesworth moved to approve
the application conditioned upon showing the footer drain
and indicate the down spout and footing drain outlet and get
approval of the Village Engineer, upon showing the erosion
control plan, upon moving the house to the correct set back
line, upon indicating the front step location, upon
indicating grade stakes set to finish grade, upon the roof
height not exceeding 30 feet and upon the elevation
reference points being consistently set, Young 2nd. Roll
call, all ayes.

Bill Sanderson Reserve of Whitetail presentincr Final Plat
for Eha^e. ]J_,_ stated he is filing the final plat application
for phase II. Commission reviewed plan and application.
Drainage plan was discussed. Engineer stated the
improvement plans are currently being reviewed by his
office.

Sanderson stated they will be submitting a variance
application requesting similar variances to those granted
for phase I. The application will be for a variance
allowing construction of home prior to completion of
improvements, for occupancy prior to dedication, and for
increasing the slope of the right-of-way at the crossing of
Doe Court and the stream. Sanderson stated the application
and deposit will be submitted within the next week or so.

Solicitor suggested that Snavely, Snavely's engineer,
Village Solicitor and Village Engineer meet and reviev/ the
application and plat prior to the next meeting. All parties
agreed.

Commission discussed the need for signage and reflectors on
the temporary cul de sac of the inter-connect between
Emerald Lake and Reserve of Whitetail.

Mr_ Sj_d. Simon Emerald Lak_e_ 11^ stated he would like to

request an extension on the performance bond for Buttonbush/
Teaberry Circle/ Bellflower and Woodrush. Markowitz stated
the bond for these roads is up May 15, 1994 and the letter
of credit expires November 15, 1994. Follow! g brief
discussion, Cotesworth moved to exte d the performance bond
for Buttonbush Circle/ Teaberry Circle, Bellflower Circle
and Woodrush Circle from May 15, 1994 to August 15, 1994,
Young 2nd. Roll call, all ayes.

Mr. Simon stated he would like the Planning Commission to
review the requirement for development review for all
envelopes in Emerald Lake II. Mr. Simon stated he would
like the Commission to eliminate this requirement because he
thinks it can all be handled through the Village Engineer's
office and the Village Building Dept.

Mayor Young asked the Village Engineer and Zoning Inspector
if they were in support of this request Mr. Voldrich and
Mr. Hocevar stated they did not have a problem with this
request.

Solicitor stated there is a zoning code requirement that the
Planning Commission must review all proposed homes in
Emerald Lake II for development review. If this requirement
is eliminated, the Planning Commission must specifically say
in the motion made, all remaining envelopes are
conditionally approved subject to review of the site plan
and grade plan by the Village Engineer and Building Dept.
Commission discussed briefly. Following this brief
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discussion, Cotesworth moved for all remaining envelopes in
Emerald Lake Subdivision II, which have not yet received
developmental review approval, that the Planning Commission
delegate to the Zoning Inspector and the Village Engineer
the authority to review and grant developmental review
approval for all homes to be constructed on each envelope
and_to review for compliance with the Zoning Code and the
grading requirements of the Village for each envelope and in
the event that they can not agree on an approval or if there
are any concerns, the plan can be referred back to the
Planning Commission for final determination and if submitted
to the Planning Commission a fee will be charged, Sutliff
2nd. Roll call, all ayes.

Simon reported there are some areas on the main road that
have given away and he feels it is because the top coat has
not been applied and water is getting in and creafng soft
spots in the road. Village Engineer stated he is not in
agreement with Mr. Simon as to the c use of the break-up of
the road and his office will be doing some investigation as
to why the road is failing and will report back at'the next
meeting.

There being no further business/ meeting adjourned at 10:05
P. M.

L
Charles M. Daniels, Jr. / G? innan

Cat y Male, S cretary
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MEMBERS PRESENT: BUTZ-VOSS, COTESWORTH/ DANIELS, SUTLIFF,
YOUNG

OTHER OFFICIALS: D. MARKOWITZ, T. VOLDRICH, D. HOCEVAR

GUESTS: M. MURPHY, S. MILLER, S. SIMON, T. ZARATSIAN, M.
FISHER, P. O'NEIL, N. Hoovler

Meeting was called to order by Chairman Daniels at 7:30 P. M.
Roll call/ all members were present.

Chairman Daniels asked for any additions or corrections to
the March minutes. Sutliff stated on the first page, fourth
paragraph, "Kathy Lee" should be corrected to "Kathy
Bender". Markowitz stated on pg 266, 2nd paragraph, sixth
line, the following should be added, "Mr. O'Neil asked"
following "service"; on page 269, fifth line, the word
"travel" should be "travelled"; page 271, fifth paragraph,
second line, "he if" should be changed to "if he"; in last
paragraph, the first sentence should read "Markowitz stated
he would like to inform the Commission he is still waiting
for the letter of credit securing the extension of the
performance bond for Whitetail". There being no further
corrections/ Sutliff moved to approve the March minutes as
amended/ Cotesworth 2nd. Roll call, all ayes.

Chairman Daniels stated there are five development review
applications for new homes proposed for Emerald Lake II.
The first application. Mark Murphy, S/L #17^ 113 Arrow Wood
Trail. Commission reviewed the plan. Village Engineer
stated he has approved the grading plan. Following brief
discussion, Sutliff moved to approve the development review
application for S/Lft7, 113 Arrow Wood Trail, Butz-Voss 2nd.
Roll call, all ayes.

The second application, Sheldon Miller S/L #23,. 145
Woodrush. Commission reviewed the application and
discussed. Village Engineer, Tom Voldrich, stated the plans
presented do not have the notations that wer made at his
office regarding the driveway. Voldrich stated originally
the house was designed with the drive way on top of the
inlet basin and what they have requested is to have a
manhole replace the inlet basin. In addition, Voldrich
stated he would like to recommend a concrete apron be
installed instead of asphalt. Following brief discussion,
Cotesworth moved to approve the development review
application conditioned upon the Engineers comments made
tonight and marked on the plans, Sutliff 2nd. Roll call/
all ayes.

The third application, David Simon, D. S. Builders Inc.,
S/L S50, 160 Sundew Lane. Commission reviewed the
development review application. Village Engineer stated
these plans have been approved by their office. Following
brief review and discussion, Cotesworth moved to approve the
development review application as presented, Butz-Voss 2nd.
Roll call, all ayes.
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Emerald Lakes Develo ment S/L#1, 101 Alderwood Trail

presented development review application and plan for a
proposed home. Commission reviewed the plan and
application. Village Engineer stated his office had
approved this plan. Following brief discussion, Butz-Voss
moved to approve the development review application as
presented/ Cotesworth 2nd. Roll call, all ayes.

Emerald Lakes Develo ment S/L §2^. 10.1 Alderwood Trail
presented development review application and plan for
a proposed home. Commission reviewed the plan and
application. Village Engineer stated his office had
approved this plan. Following brief discussion, Butz-Voss
moved to approve the development review application as
presented/ Sutliff 2nd. Roll call, all ayes.

Mr_._ Richard Rosner attorne for Sid Simon Emerald Lake II

stated he is before the Commission requesting Final Plat
approval for Emerald Lake III. Rosner stated there has
been alot of paper work involved with this subdivision. The
title for this subdivision site is in the name of R. E.
Services, Trustee, pursuant to the escrow agreement. There
is a deed that has been signed by R. E. Services to Emerald
Lakes Development, Inc. that is being held by Midland Title.
In addition, there is an agreement which is called a partial
termination of the escrow agreement, it has been signed by
R. E. Services and by Emerald Lakes and is being held by the
Village until the developer complies with all of the
requirements. Rosner stated there is a deed that conveys
two of the spur roads, Arrow Wood Circle and Sundew Lane, to
the Homeowners Association. The Commission needs to give
lot split approval on these two spur roads. Rosner stated
they have a letter of credit in the amount of $166, 000 that
has been issued by Park View Federal on behalf of Emerald
Lakes to secure the subdivision improvements. In addition
they have a performance bond given by Caren Paving, the
paving contractor, in the amount of $40, 000. They also have
a bank check/ drawn on Trans Ohio, in the amount of
$9, 010. 00 by the landscape company. Last, a performance
bond is being put up by Insana Construction who is going to
be doing the excavation of the road, manholes/ catch basins,
etc. in the amount of $60, 000. The insurance has been
posted with the Village. There is an amendment to the
Master Declaration which has been submitted, which brings
the sublets into the Master Declaration. The title
commitment has been updated by Midland Title and a $5, 000
inspection fee has been paid to the Village for inspection
work. The performance bonds have been written and hopefully
will be signed by Mr. Simon on Monday.

Commission reviewed the Final Plat as presented. Daniels
asked what was resolved with the barricade design. Village
Engineer stated he is working with Mr. Hoovler on a design
that would be acceptable to both developer and Village.
Voldrich stated they are working on some form of a split
rail fence design with sufficient signage and reflectors for
safety. Commission discussed the size and design of the
fence.

Village Engineer Voldrich reported that the radius of the
cul de sac shown on the Final Plat has a 50 foot radius and

it should be 60 feet. Commission/ Engineer and Solicitor
discussed the cul de sac design at great length.
Concerns were discussed on the utility easements, their
placement and size as well as the construction of the cul de
sac itself. Commission stated they had great concern
regarding the curbs running through the cul de sac and not
around it. Commission stated their concern regarding the
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ability of the Service Dept. being able to plow the cul de
sac as designed as well as the plan for drainage. Mayor
Young contacted Wally May, Street Commissioner, at home to
ask him his opinion of this cul de sac design. Young
reported that Mr. May was not in favor of this current
design.

Following further discussion. Commission agreed to allow the
cul de sac to be put in as a temporary turn around and then
when the Village vacates the temporary turn around, the
utility easements can be installed within the normal 10 foot
area outside the standard 60 foot right-of-way.

Following a lengthy discussion, Sutliff moved to approve the
Final Plat for Emerald Lake III conditioned upon the
following items:

1. Peter B. Corporation (Peter Insana) provide a
Performance Bond in the amount of $60/000. 00 running in
favor of the Developer and the Village and the delivery of a
Performance Bond in the amount of $60, 893. 68 from Carron
Asphalt Paving Company, Inc. running in favor of the Village
of South Russell and the Developer.

2. Delivery of a check to the Village from Mike
Suglia in the amount of $9, 620. 00 to be deposited by the
Village as part of the Performance Bond requirement.

3. The Developer deposit $5, 000. 00 in inspection
fees and pay all review fees owed to the Village.

4. The final plat be revised to provide for a
temporary turn around which is to be vacated upon
interconnection of Manorbrook Drive in the Emerald Lakes
Subdivision No. Ill and The Reserve of Whitetail Subdivision

and upon adoption of an Ordinance by the Village of South
Russell recognizing the interconnection having taken place
and authorizing the vacating of the temporary turn around
and allowing the utility easements within the normal 10 foot
area outside the standard 60 foot right-of-way once the
temporary turn around is vacated.

5. The installation of a traffic barrier at the end of
Manorbrook Drive in Emerald Lakes Subdivision No. Ill be

acceptable to the Village Engineer and the radius of the
cul-de-sac and the layout of the cul-de-sac as set forth in
the final plat and improvement plans be acceptable to the
Village Engineer.

6. The issuance of a Title Guaranty in the amount of
$1/000. 00 for the benefit of the Village of South Russell
indicating that Manorbrook Drive within Emerald Lakes
Subdivision No. Ill is free and clear of all liens and
encumbrances in a manner and form satisfactory to the
Solicitor

7. R. E. services. Inc., Trustee, convey to Emerald
Lakes Development, Inc. Block B, aka Emerald Lakes
Subdivision No. Ill except for Sublet No.. 72 which is owned
by Emerald Lakes II Community Association, Inc.

8. Emerald Lakes I Community Association, Inc. convey
to Emerald Lakes Development, Inc. the portion of Sublet No.
72 presently a part of Block A which lot split was approved
by the Planning Commission on February 10, 1994

9. The Developer file Amendment No. 2 to the
Declaration of Covenants, Conditions and Restrictions dated
April 7, 1994 which shall be recorded as hereinafter set
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10. Execute and record the partial Termination of
Escrow Agreement to be executed by the Mayor and Clerk of
the Village of South Russell.

11. The Developer convey Arrow Wood and Sundew spur
roads in Emerald lakes Subdivision No. II to the Emerald

Lakes II Community Associat'on, Inc. so long as the same
have been accepted by the Village Engineer as being
completed in accordance with the Subdivision Rules and
Improvement Standards and Zoning code for the Village of
South Russell.

12 The Developer maintain his present insurance policy
for the benefit of the Village until such time as Manor
Brook Drive is accepted for dedication by the Village.

13. The Developer, upon acceptance of dedication of
Manorbrook Drive shall provide a Maintenance Bond to the
Village to cover the cost of the removal of the barrier at
the end of Manorbrook Drive, its northern terminus, and for
repair of Manorbrook Drive and for the elimination of the
pavement in the portions of the temporary turn around which
are to be vacated upon dedication of Manorbrook Drive and
further said Maintenance Bond shall provide for the cost of
the borrow pit and sedimentation pond maintenance,
restoration, stabilization and erosion and siltation control
measures during the term of the Maintenance Bond.

14. The order of recording of documents shall be in a
manner acceptable to the Village Solicitor which shall
require the documents to be filed in the following order,
unless otherwise directed by the Village Solicitor:

a. Partial Termination of Agreement among
the Village, Emerald Lakes Development, Inc. and R.
E. Services, Inc., Trustee

b. Deed from R. E. Services/ Inc.,
Trustee, to Emerald Lakes Development, Inc.
reconveying Emerald Lakes Subdivision No. 3
except for Sublet No. 72

c. Limited Warranty Deed from Emerald
Lakes II Community Association, Inc. to Emerald
Lakes Development, Inc. conveying Sublet No. 72.

(3. Warranty Deed from Emerald Lakes
Development, Inc. to Emerald Lakes II Community
Association, Inc. conveying Arrow Wood Circle and
Sundev/ Lanes.

e. Mortgage from Emerald Lakes
Development, Inc. to Park View Federal Savings
Bank.

f. Recording of the final plat of Emerald
Lakes Subdivision No. III.

15. The Village Solicitor shall withhold his signature from
the final plat until all of the conditions and requirements
set forth in this Motion have been satisfied in the opinion
of the Solicitor.

16. The Planning Commission hereby makes a finding pursuant
to Zoning Code Section 4. 02(G)(8) that Emerald Lake
Subdivision No. Ill plat is in accordance with such
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provisions and is hereby deemed acceptable to the Planning
Commission.

Motion was 2nd by Young. Roll call, all ayes.

Following brief discussion/ Sutliff moved approve the lot
split of Arrow Wood Circle and Sundew Lane contingent upon
verification of the legal description by the Village
Solicitor, Cotesworth 2nd. Roll call, all ayes.

Joe Franzese and Dave Cameron presented application for
development review for a proposed deck addition to the front
of Hunan's restaurant. Mr. Cameron explained what they
would like to provide for their customer is a place to
stand, have a beverage and wait for their table. This would
only be able to be used during the warm weather months.

Commission reviewed he plan presented and discussed.
Mr. Franzese stated there would be some form of screening
from the parking lot. There would be no serving or taking
orders out on the deck, it would merely be a place for a
patron to wait for a table.

Solicitor stated there would need to be variances granted
for this request on parking and front and side yard set
back .

Commission discussed plan as presented at length. Following
this discussion, Sutliff moved to approve the development
review application of Hunan's contingent upon the necessary
variances being granted, Butz-Voss 2nd. Roll call, ayes -
Butz-Voss, Sutliff, Daniels; nays - Young and Cotesworth.

Dave Hocevar stated he needed a clarification on the fees to
be charged for the development review applications for
Emerald Lake subdivision. Should the $250. 00 fee cover just
one set of house plans, all the house plans for one builder
or all the plans presented at one meeting? Following brief
discussion. Commission stated the fee should be $250. 00 per
builder, per meeting and the builder can submit as many
plans as he wishes.

There being no further business, meeting adjourned at 10:45
P. M.

Charles M. Daniels, r., a'rman

^
Cathy Male, S cretary
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MEMBERS PRESENT: DANIELS BUTZ-VOSS YOUNG AND SUTLIFF

OTHER OFFICIALS: D_ MARKOWITZ T_ VOLDRICH D_ HOCEVAR

GUESTS: K_ BENDER Z_ LEE, P_ O'NEILL G_ BROCKETT J^
SINGER

Meeting was called to order by Chairman Daniels at 7:30 P. M.
Roll call, Cotesworth was absent.

Daniels asked for additions or corrections to the February
minutes. Daniels stated in the third line on page 254, the
words "of the road" should follow the word "course". In the
second paragraph, same page, seventh line, third word should
be changed from "of" to "to" and in the eleventh line,
"Subdivision II" should be changed to "Subdivision III".
There being no further additions, Butz-Voss moved to approve
the February 10, 1994 minutes as amended. Young 2nd. Roll
call, all ayes.

Mayor Young stated they have at the meeting tonight
representatives from the Geauqa Count Sanitar En ineers
Office Zane. Lee and Kathy Bender. Young stated that
Council had discussed the need to get some information on
the the current status of the sanitary sewers and the
systems available, will there be expansion of the McFarland
system, what kind of impact that might have on the Village,
how many inter-connects that might yet be available, etc.
Consequently, they have invited Kathy Bender and Zane Lee to
come to tonight's Planning Commission meeting to discuss the
current situation.

Kathy Bender presented a map of the Village showing what
reas are sewered, what areas are not and what areas are
lanned and approved for future sewers.

Zane Lee stated he would like the Village to understand that
he Commissioners are very committed to serving whatever the
eople want. Therefore, it is very important, if the
illage has feelings on what they want to have done, it
eeds to be made known officially to the Commissioners.
his would pertain to the need for more sewer tie-ins as
ell as the need to protect the local zoning.

ee stated there has been some confusion on the moritorium
hat was placed on the McFarland system. The reason it was
ut on was they have commitments to certain areas, that if
11 of them came in the way they are planned, it would fill
P the plant. At the rate that McFarland Creek is currently
eing filled up/ it will take seven to ten years for it to'
ctually reach capacity. Because of this, the Commissioners
ave granted almost all requests for variances from the
oritorium.

ee stated the
nstructed him
ee stated his
aking in their
ommissioners.

ant to be part
he problems to

current Board of Commissioners have
to not make alot of decisions. In the past,
office did alot of the planning and decision
department and then took it to the
This Board of Commissioners has decided they
of the decision making process, so they want
be brought to them and then they will inake



266 RECORD OF PROCEEDINGS
Minutes of ]Vteetin

DAYTON LEGAL BLANK CO. FORM NO. 10148

Hel 19-

the decisions. That then leaves Lee's office free to
implement whatever they decide. Lee stated this has worked
very well, his department is very good at implementing the
decisions made.

Lee stated what he would recommend to the Village is when
they have an idea where they want sewer service, let the
Commissioners know by letter. Mayor stated he is not sure
the Village will do that, it is more the developers who will
determine what tie-ins are desired.

Paul O'Neill/ resident, asked what effect will the expansion
of the system have on the current users. Lee stated the
people that are already online are locked in, they already
own their share of the treatment system. If someone else
comes on line/ they have to pay the entire capital cost of
bringing their sewage into the system. Mr. O'Neill asked,
will the expansion in any way effect the charges for our
service? Lee stated adding any new customers will not
really effect the cost of the service to existing customers,
the only thing it does is help keep the cost stable, not
going up. The new customers will have to pay their share of
the current capital costs and their share of the
maintenance. Lee stated there is alot of pressure from the
EPA to increase the amount of treatment and increase the

amount of testing. The EPA has required them in the past to
put in 1. 4 million dollars
worth of capital improvements, which did not increase their
capacity.

Paul O'Neill stated there is a sewer easement behind his
property in Southwyck that in the last five years, has twice
backed-up where raw sewage has flowed out. O'Neill stated
this has caused great concern as far as the effect on the
water table, due to the fact the whole area in on wells.
The overflow came from two different manholes. O'Neill

stated as soon as they contacted the sanitary engineers
office, ... they came out immediately and fixed the problem.
Mr. O'Nt-ill stated their concern is, if this problem was
caused because the system is getting close to capacity,
should there be additional tie-ins. Lee stated this problem
is not caused by the 1'nes being overloaded, it usually
caused by something that has gotten into the line and caused
a blockage.

Mr. Lee stated the current tap-in fee for sewers in the
McFarland Creek District is $4, 700. Mr. Simon, developer/
stated when he started out 5 or 6 years ago building homes,
the cost was much less, why has it gone up so much even
though the treatment plant is in and established. Mr. Lee
explained the tap-in fee amount is what it will cost the
County to expand McFarland Creek. In other words it will
cost the County $4, 700 per unit to expand McFarland Creek at
the present time. The tap-in fee will stay at what it will
cost to expand McFarland Creek.

Mayor Young asked what control does the EPA exercise over
your department. Mr. Lee stated total control, everything
they do has to be in compliance with EPA regulations and the
Federal Clean Water Act and this is not cheap. What ever
they decide to mandate, the County must comply and they have
the administrative power to levy fines if compliance is not
met.

Mr. Lee stated there is currently room in McFarland Creek
for about 1/000 additional units. Right now, they are
getting less than 100 units per year.
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Another source they have for sewage is the Chagrin system.
Mr. Lee stated they own 22% of the Chagrin Falls system and
currently are only using 10 or 12% of that 22%.
Mr. Lee stated he would like to use up that extra 10% and it
is his feeling the homes in the Chagrin Hts. area should
tie-in to the Chagrin system.

Sutliff asked who decides whether an area will get sewers?
Lee answered the Commissioners decide.

Mr. Sutliff asked if the Commissioners had any plans to
sewer the east end of the Village? Lee stated they have no
plans for that at this time. Lee stated if and when the
Village wants that to be done, they must let the County
know.

Commission thanked Zane Lee and Kathy Bender for attending
the Planning Commission Meeting and thanked them for their
time and for the information given.

Mr. Gary Brockett Kensin ton Green Homeowners Association
stated he was before the Commission back in December

regarding a proposed lighting project. This proposal went
onto Council and they were given a resolution that has had a
second reading as of today. Kensington Green Homeowners
Assoc. is meeting on March 10th and they would like to be
able to report on where this proposed project stands. Mr.
Brockett stated he has several questions to ask the
Commission so he can in turn report back to the Association.

Mr. Brockett asked if other developments will have to comply
with the same restrictions that Kensington Green is having
to comply. Markowitz stated anybody who comes in and
requests to put in street lights, the Village will require
the exact same process to be followed. Mr. Markowitz stated
he has spoken to Dave Hocevar, BI/ about surveying the whole
Village. If any current developments have already put
something in without the Village's approval, they will be
notified that if the lighting is to remain, they will have
to enter into an agreement similar to that of what
Kensington Green is being required to do.

Mr. Brockett stated he spent the weekend taking pictures and
notes on all the developments that have lights in the
rights-of-way. Mr. Brockett stated if lights are a concern
in the median strips, what about trees, poles/ rocks - do
these fall within the guidelines of street lights. He has
looked around the area and found all of these and what he
vrould like to know is what is it that the cities of

Beechwood, Shaker Hts, Euclid/ etc. do not know that the
Village of South Russell knows - why is the Village of
South Russell not allowing these structures when other
communities are still putting them in?

Markowitz stated the Village has not focused on this issue
until two things happened, one, there was Supreme Court of
Ohio case a couple of years ago which changed the thinking
on this all together, it is the first time they considered
the median strip to be the travelled portion of the roadway.
The legal significance of this is the municipality/ county
or townshi has liability for obstructions that are in the
expected travelled portion of the roadway. The second thing
that has happened, he was involved with a subdivision in
Bain; . idge Township which has a median strip and in dealing
with project engineer and county engineer, he learned
there is criteria from the S ate for break-away features on
trees, igns and landscaping and things of this nature. Mr.
Brockett stated he tried to do research on this new
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legislation and could not find the case which Mr. Markowitz
is referring. Markowitz stated he would send him this
information.

Markowitz explained that the State legislature has a statute
that states if the Village allows or creates a nuisance to
occur in the travel portion of the roadway they are liable
if any damage is done.

Mr. Brockett asked if lights in the median are OK, what they
have submitted is a plan for two gas lamps, eight feet high.
Mayor Young stated the Commission, as he recalls,
recommended approval to illuminate the entrance sign
"Kensington Green", as well as the installation of lights on
the inside diameter of the circle but they were not
approving any illumination in the median strip.

Mr. Sutliff asked what the resolution that is before Council
states and what is being required. Mr. Brockett stated to
sum up the major points, first. Association must maintain
the lighting in good condition; second, the association must
agree to indemnify the Village from any and all claims,
suits and causes. Mr. Brocket stated he finds these two
items fair, but what he find questionable, is a philosophy
of equity, if there are eleven other developments that have
the same potential to the Village, then why are the 105
homes in Kensington Green being singled out? Mr. Brockett
stated the residents of Kensington Green want to know if
they are being treated fairly and is there equity? Mr.
Brockett stated there are several developments that have
poles/ lights and signs in the right-of-way, at the
entrance. Why has this not been a problem for them?

Markowitz stated what he is advising the Commission, and he
wants to make perfectly clear, he is not saying it is the
type of lighting that is being objected to in the median,
because they are allowing gas lighting in the circle of
Kensington Green. What they are saying is anything in the
median; the median being a grassy area between two
travelled, paved and improved roadways, that can cause a
dangerous condition can not be allowed. These items could
be light poles, rocks, etc. Markowitz stated the Village
will have to go to each subdivision that has some structure
in the right of way, and tell them that if they want to keep
the structures there, they will have to provide the Village
with the same protection as is being requested of Kensington
Green.

Mayor Young stated he wanted to put an end to this
discussion and explained the Building Inspector will inspect
the eleven subdivision areas which Mr. Brockett has
identified/ he will also do an independent study in case any
have been missed and each one will be dealt with on an
individual basis and there will be equity in the Village.

Mr_._ Sid Simon Emerald Lake III, stated he is before the

Commission requesting action on his final plat application
for Emerald Lake III. Mr. Simon stated there are some
unresolved issues that he would like to discuss.

Mr. Simon asked why has he been required to put in a cul de
sac at the end of the inter-connect, in phase III. Mr.
Simon presented a plan for a barricade at the end of the
inter-connect. Commission informed Mr Simon that the
cul-de-sac will be required for snow plows and schoo bus
turn-around. Commission discussed the different designs of
proposed barricades. Mayor Young stated whatever the
design, it must be something not easily moved. Mr. Simon
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stated he would talk to his fence guy and see what he can
come up with. Mr. Voldrich stated whatever the design, it
will have to comply with the requirements of the street and
safety committees.

r. Simon stated one of the biggest issues that needs to be
iscussed is setting the amount of the performance bond for
hase III.

r. Simon stated he has bids for the jobs to be done and
hese contractors are bondable. Simon stated the Village
ngineer has set the amount at $220/000 and he has contracts
hat are bondable that estimate the job will cost $150/000
hich will include the barricade and everything else. 'Mr.

]pi mon stated he doesn't agree with the Village Engineer's
amount.

|^r. Markowitz stated the Village cannot base bond amounts on
co ntracts because the contracts are with Mr. Simon and not

|f:he Village. The Village bases the bond amounts on what the
Ipl lage Engineer's estimate is of what he reasonably
an ticipates it would cost the Village to go out and'get the

|^ob done, if in fact the developer can not complete the job.
1'jThis issue was discussed at great length.

fllayor Young asked what the difference was between the
en gineer's amounts and Mr. Simon's amounts. Engineer stated

Inh ere is $27/000 difference in the cost of the dirt, $10, 000

Ipi fference in borrow pit restoration and $10, 000 difference
. n cost of the cul de sac.

allowing lengthy discussion, Mr. Simon stated he feels his
Ipu mbers are correct and if he wants to put up a bond to

guarantee the job being completed, he is right. He is
luaranteeing the job will be done and done right and he
:eels he is being harassed. He will not go for what the
Jngineer is recommending.

pyor Young stated if this is the case, he makes a motion
J-hat the application for Final Plat approval for phase III,
emerald Lake be disapproved and let Mr. Simon and"the
en gineer meet and try and work things out.

larkowitz stated the improvement plans for Phase III have
lot been finally approved and the bond has not been posted,

therefor the Planning Commission cannot approve the final
fli lat. However, due to the statute regarding the amount of
.pm e the Comm'ssion has to take action, the"Commission needs

^o take some action unless the applicant requests an
extension.

d^arkowitz stated the issues that are still open and that
\eed to be resolved are the legal descriptions that are
incorrect on the envelopes and spur roads need to be
co rrected, termination agreement needs to be signed,
completion date and amount of bond needs to be established,
pl anning Commission needs to make a determination fchat those

-pt s can be developed under Section 4. 02 G8 of the Code,
improvement plans for the cul de sac and barricade need'to
^e presented for an approval and final plat must be revised
Iflo include the cul de sac.

(pa irman Daniels asked the developer if he would like to

re quest an extension to the Planning Commission on taking
ac tion? Mr. Simon stated he would like to request an

ex tension t~o the next meeting. Mayor Young withdrew his
rfjotion for denial.
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Planning Commission agreed to hold their next meeting on
Thursday/ April 14, 1994 due to Spring Break and not having
a quorum for the regular meeting on Thursday, April 7, 1994

M£_ Dave Cameron Hunan's Restaurant stated what they are
currently faced with are patrons that are waiting for a
table at their restaurant want to go outside with a beverage
during the summer. What he would like to do is provide a
location for their patrons to do this. What they would like
to propose is to take the area right outside the front of
the building, to the west, and build a deck and put up a
wrought iron fence which would then essentially provide the
restaurant wit a small waiting area. Mr. Cameron stated
the liquor control department stated they would be able to
do this because it is a small area with only one access.
They are before the Commission on an informal basis to get
their input. Mr. Cameron stated they will not be serving at
all in this area, it is just a matter of permitting people
to take a beverage outside to wait for their table. There
will be no tables, just a couple of benches.

Commission discussed the design of this area. Building
Inspector Hocevar stated he asked Mr. Cameron to come to P/C
for informal discussion and their input.

Commission discussed their concern on patrons drinking in
front of the restaurant, out in the open and what effect
that will have/ especially as viewed by fche youth.

Daniels stated he feels strongly that the screening used
should be sufficient enough so the patrons can not be easily
seen from the road.

Mayor Young stated what Mr. Cameron is asking permission to
do is build a deck on the front of the building to provide
an area for patrons to wait for a table.

Markowitz stated there are two concerns with this request.
First/ this will add seating to the restaurant, increasing
the required number of parking spaces so a variance will be
needed because they are already short of parking. Second,
this is a structure that will be going onto the front of the
building and does not appear to be able to meet the side and
front yard requirements and this will require another
variance.

Mr. Cameron stated the structure is already there, they are
just adding a deck on top. Markowitz stated as defined in
the Code, this would be considered a structure.

Commission suggested Mr. Cameron file a formal development
review application with a plan showing exactly what is being
requested. At that time. Planning Commission will review it
and if variances are needed, it will sent on to the ZBA. If
the variances are granted, it will be sent back to Planning
Commission for their action.

Markowitz stated that from his informal review of what is
being requested, he sees the possibility of the need for two
variances. One for parking and one for side yard set back.

Mr. Cameron stated he would see the Commission at the next
meeting.

Markowitz stated he would like to inform the Commission he
is still waiting for the letter of credit securing the
extension of the performance bond for Whitetail. He will
contact Rosner to follow up.
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D ve Hocevar stated he received a call from Mr. Gary Warner
i terested in putting in an ATM machine at 551 E
W shington. It would be a free standing kiosk, located in
tie parking lot. Markowitz stated the only use permitted by
C de in this area is residential and medical. This is not a

u e that is allowed by the Code. They could always request
a variance.

T ere being no further business, meeting adjourned at 10:50
P M.

C-AA-^JZ^_^
C arles M. Daniels, Jr., .*

C thy Male, cretary
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MEMBERS PRESENT: DANIELS, SUTLIFF, COTESWORTH, YOUNG

OTHER. OFFICIALS: D. MARKOWITZ, T. VOLDRICH, D. HOCEVAR

GUESTS: R. ROSNER/ T. VIOLANTE, W. SANDERSON

Chairman Daniels called the meeting to order at 7:30 P. M.
Roll call, Butz-Voss was absent.

Mayor Young stated he would like to announce that Marilyn
Cotesworth has been appointed for another 6 year term on the
Planning Commission and it has been approved by Council.
Mayor Young swore in Mrs. Cotesworth for the next term.

Chairman Daniels asked for any additions or corrections to
the January minutes. Mr. Markowitz made two spelling
corrections. There being no further corrections, Sutliff
moved to approve the minutes as corrected, Cotesworth 2nd.
Roll call/ all ayes.

BI Dave Hocevar reported that MR. TOM VIOLANTE VIOLANTE'S
RESTAURANT 512 E. WASHINGTON has installed some guard
rail separating his property from the property to the east,
Hunan's Restaurant. Mr. Hocevar stated Planning Commission
is required to review and take action on this plan in order
to get a zoning permit. Commission questioned the height of
the guard rail and of what material it was made. Mr.
Violante stated it was less than two feet tall and made of
the regular guard rail material. Mr. Violante stated this
plan was the resolution to the problem of Hunan's patrons
parking in the Violante's parking lot. Violante stated both
sides have agreed to this and for the first time the two
sides are getting along. Mr. Violante stated he still has a
parking attendant on the weekends, but things seem to be
working out better. Mr. Markowitz stated because it is less
than three feet tall, it is not considered a fence,
therefore, it does not have to comply with the side and
front yard setbacks. Mr. Violante stated it is
approximately two feet tall. Following further discussion,
Young moved to approve the guard rail for development
review, contingent upon Mr. Violante filing an application
requesting development review approval, Sutliff 2nd. Roll
call, all ayes.

Mr. Violante asked if he would have to comply with the new
sign ordinance due to the fact that his current sign
received a variance back in 1979 for placement. Markowitz
reviewed the m' utes and application for variance. Mr.
Hocevar stated he is questioning what Mr. Violante has to do
to comply with the new sign ordinance. Following review,
Markowitz stated as he interprets the current language of
the sign ordinance re: non-coforming use, is it appears the
language would allow the current Violante sign to continue
to exist, as a result of the 1979 variance.

BLLL, SANDERSON SNAVELY DEVELOPMENT RESERVE OF WHITETAIL
stated he is before the Commission to request an extension
on the letter of credit, securing the public improvements
for the Reserve of Whitetail subdivision, phase I. Mr.
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Sanderson stated they have been asked by the Village and
^ <i^ have « agreed to delay the application of the final wear

course until spring of 1994. Sanderson stated they need to
now request a six month extention on the letter of credit.
Village Engineer Voldrich stated he had no problem with this
request. Following a brief discussion, Young moved to
approve a 6 month extension, to September 1, 1994 for the
performance bond and to November 1, 1994 for the letter of
credit, Sutliff 2nd. Roll call, all ayes.

RICHARD ROSNER ATTORNEY FOR EMERALD LAKES III, stated he is
representing Sid Simon andl->be£ore the Commission requesting
final plat approval for Emerald Lak&tt III/ the inter-connect
road and eleven lots. Rosner stated he has sent to the

Village Solicitor copies of the proposed performance bond,
pledge agreqments, termination of the escrow agreement,
which title -&f the phase III site is in the name of R. E.
Services, Trustee, also a deed from R. E. Services, Trustee
back to Emerald Lakes. In addition, they are requesting a
lot split because a portion of Block A is being platted as
part of Subdivision BI. Mr. Rosner stated they do not have
an amount for the performance bond, there has been an
engineer's estimate submitted however the Village Engineer
has some exceptions to it.

Village Engineer Voldrich stated the only thing they have
not approved up to this point is the engineer's estimate.
Voldrich stated his estimate is almost twice the <A^yc-\&p^T^-
construction cost estimate, based on a number of issues.
Voldrich stated their estimated construction cost is

$110/000 and ours is approximately $220, 000. Voldrich
stated there is a wide range of potential costs involved
which he has to consider and he feels this contributes to
the wide range in estimates.

Voldrich stated the only other item that needs to be
addressed is the renewal of the storm water discharge
permit/ which will expire April 26th.

Markowitz asked if these estimates included costs for
barricading and removing the barricade at the end of the
inter-connect. Voldrich stated his did not, however there
are «ome contingencies that would pick-up certain things
like this.

Markowitz stated there are some open issues and some things
the Planning Commission needs to understand prior to taking
any action on the Final Plat Application for Phase III. In
phase II, there are still some outstanding issues that will
affect phase III. The County has informed Mr. Markowitz
that they will not accept phase III until the issues of
phase II are resolved. Those issues include; 1) the need
for Sorrelwood and Sun Dew Lane to be conveyed to the
Association; 2) S/L #72, which was part of Block A(the
common area owned by the Association) needs to be conveyed
back to the developer, who would then sell the lot as part
of the development of Phase III, this will require a lot
split; 3) Phase II plat needs to be amended showing the
changes in Block C Other items that need to be resolved as
far as the Village is concerned is the bond amount has to be
determined by the Village Engineer; need to determine a
completion date; the Planning Commission needs to make a
finding under 4. 02 G 8 of the Zoning Code, that due to
topography and high tension wire, these lots can be
developed even though the lots are less than one acre in
size. Markowitz stated he has reviewed the title commitment

and it is acceptable; the performance bond and pledge
agreement need to be executed, with a couple minor changes.
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bond amount just has to be set. Markowitz stated the
Village Engineer needs to look at the improvement plans with
respect to the barricade, because in the agreement, the
interconnect is suppose to be able to handle emergency
access and pedestrian traffic. Commission discussed what
type of barricade would be constructed. Commission stated
they do want to know what it will look like prior to
granting approval. Commission discussed this issue at
length.

Following further discussion/ Markowitz summarized the
conditions for final plat approval to be as follows; 15
conveyance of Sundew Lane and Sorrellwood to the
Association, 2) area of Block A/ consisting of sublet S72
would be conveyed from the Association to the Developer, 3)
amendment of subdivision tt2 plat as it relates to block C,
to be subject to the review and approval by South Russell
Village and the County Auditor/ 4) title policy needs to be
issued in the amount of $1/000, should refer to Manorbrook
Drive being conveyed free and clear, except for those items
scheduled in the commitment that has been issued, 5) the
completion date on the improvements has to be established/
6) the bond amount should be set at $220, 000, 7) must
provide authority for the Mayor and Clerk to sign the escrow
agreement, subject to the Solicitor's review and approval/
8) Planning Commission needs to make a finding that
Subdivision #3 can be developed under Section 4. 02 G 8, 9)
the insurance needs to remain in effect until dedication of
the roads, 10) the performance bond certificate and pledge
agreement need to be in a form acceptable to the Solicitor
in the amounts previously set, 11) improvement plans for
the bar icade at the end of Manorbrook be accepted as well
as plans for removal of barricade, has to have the
requirement that we retain money to pay for the removal in
the performance bond or in the ey^en^ we accept for
dedication, the maintenance bond~"prbvide for payment of the
barricade removal.

Mayor asked if there would be a need for a cul <3e sac at the
end of Manorbrook Drive, at the end of Simon's property?
Engineer stated they required one for the Snavely property,
but there is not one for the Simon side. Following brief
discussion, it was agreed that there should be a temporary
cul de sac required due to the need of snow plows to turn
around, as well as cars and school buses. Commission asked
the Engineer to look into this potential need and report
back at the next meeting.

Markowitz stated it is his opinion that the Commission
should not approve this final plat before them tonight,
there are too many issues that are unresolved. Commission
agreed and asked Mr. Rosner if he would be willing to
request an extension of time which would give the Commission
until the March meeting to resolve alot of the issues
discussed and take action. Mr. Rosner agreed.

Mr. Rosner asked if the Commission would consider acting on
the lot split, as discussed earlier in the meeting.
Following brief discussion, Sutliff moved to approve the lot
split which will take a portion of Block A and create Sublot
#72, Cotesworth 2nd. Roll call, all ayes.

Dave Hocevar, Building Inspector, stated there are two
envelopes, #3 and #4, in Emerald Lakes II, that are up for
development review. The grading plans have been reviewed
and approved. Commission reviewed plans as presented.
Following brief discussion, Sutliff moved to approve for
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development review envelopes tt3 and #4, Cotesworth 2nd. Roll
call/ all ayes.

There being no further business, meeting adjourned at 9:35
P. M.

SA . ' .
Charles M. Daniels, Jr., Chaifc n

^
Cathy Male, Se retary
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MEMBERS PRESENT: Butz-Voss, Cotesworth, Daniels, Sutliff
and Young

OTHER. OFFICIALS: D. Hocevar, D. Markowitz, T. Voldrich

GUESTS: G. Brockett, J. Singer, S. Simon, N. Hoovler

Meeting was called to order by Chairman Daniels.
all ayes.

Roll call,

Chairman Daniels asked for any additions or corrections to
the December minutes. Solicitor Markowitz made several

typographical corrections in addition to adding language to
the seventh paragraph/ second page, third line from the
bottom, following "letter of credit", add " extended to
November 1, 1994". There being no further corrections/
Butz-Voss moved to approve the December minutes as amended,
Sutliff 2nd. Roll call, all ayes.

Gary Brockett 28. Annandale Kensin ton Green stated he is
before the Commission to further discuss the installation of

lights over the street signs as well as lights at the
entrance and in the median strip. Mr. Brockett stated it is
their Homeowners Association's desire to provide this
additional lighting for safety reasons, to provide better
lighting so that any emergency equipment that is needed can
better see the street signs and get to the homes more
quickly. Mr. Brocket! stated they are not interested in
street lights, in the commercial sense, they are just
looking for additional lighting for their signs. Mr.
Brockett submitted a drawing showing the placement of the
lights. The plan showed lights being placed at the
entrance, lighting the entrance sign, gas lights placed on
10 foot polls, placed in the median as well as at the
entrance of each street with the street sign hanging from
the post.

Commission reviewed the plan as presented. Commission
discussed safety issues/ i. e. if the lights are hit or
vandalized, would the gas have an automatic shut-off? Mr.
Brockett stated no it would not.

Solicitor Markowitz stated if the Village allowed the
installation of these lights/ there would not be^need for
franchising, however if they are put in the right-of-way, it
would be his advice that the Village should be named as an
additional insured on the Homeowner's Association policy.

Markowitz stated he is most concerned with the lamp posts
that are in the median strip. The median strip is
considered the travel portion of the road and the lights
could be a liability. Markowitz stated there have been
cases in the last five years that have found the city or
village, that has allowed structures to be put up in median
strips, can and will be held liable if there are any
injuries due to these structures.
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Commission discussed these concerns at length. Village
Engineer stated he spoke with their transportation
department and they did not have any knowledge of the cases
which Mr. Markowitz spoke of, however he will go back and
make sure they understand the issues that need to be
reviewed.

Commission agreed not to take any action until the Village
Engineer and Solicitor can review the issues of liability
and placement of the lighting fixtures.

Solicitor stated as far as getting permission to put in the
lighting at the entrance, they still need to go back before
Council, Planning Commission can only give a recommendation

Following further discussion. Planning Commission agreed to
have the Engineer and Solicitor come back at the next
meeting with additional information regarding the street
light issue.

NORM HOOVLER GUTOSKEY AND ASSOCIATES EMERALD LAKES III,
stated he is before the Commission with plans for the
interconnect road and eleven lots. Sutliff asked if the
problem with the existing manholes had been taken care of/
had they been reset? Mr. Hoovler stated they have done
field locations on them and the manholes will have to be

raised, in some cases as high as three feet.

Commission reviewed the plan as presented. Village Engineer
stated he will check to see where the County is as far as
giving an approval on the sanitary sewer.

Village Engineer stated regarding the houses on the south
side of the road, the plans show embankment all the way to
the set back line, and then a drop-off along the side of the
houses. In reviewing the improvements plan, he wondered if
this was the way they actually anticipated doing the
grading. If it is, the builder will have to have some
ability to get on the adjacent property to do the necessary
grading. Mr. Simon stated he did not intend to do the plan
as drawn because it will mean he would have to clear the
entire lot. Mr. Voldrich stated he just wants the Planning
Commission to know what is drawn is not what the final

product will look like. Mr. Simon stated each of these lots
will have a grading plan of their own, to be reviewed by the
Village Engineer's office. Sutliff asked why the plan can
not be changed to show something closer to what actually
will be done? Mr. Simon stated until they know what house
is going to be built on what lot, they do not know how the
lot will be graded. Mr. Simon stated they have done the
improvement plans, showing how the grading will
approximately be done and then based on the design of the
house they want to build, they will resubmit revised grading
plans for that specific home.

Mr. Simon asked if they would be able to request height
variances on the envelopes and/or lots. Commission stated
the homes on the envelopes may not be granted any height
variances, as stated in the new height regulations.

Mr. Simon presented architectural drawings of homes that
they are considering building in their development, some of
which are taller than the 30 foot maximum. Commission
stated the homes taller than the 30 foot maximum can not be
built in this development.

Mr. Simon questioned the Commission whether he needs to get
development approval for each envelope in order to get the
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zoning and building permit. Commission explained the
process to Mr. Simon, first he needs to submit the plot plan
and grading plan to the building dept. for their review and
to be sent on to the Village Engineer. From there/ the
plans are sent on to the Planning Commission for development
review. Mr. Simon stated he would really like to eliminate
the step of going before the Planning Commission for
development review/ this process . is very long and he would
like to shorten it. Commission stated they established the
code requirement for development review approval in response
to the request of the residents who were concerned with the
placement of the homes along the Country Estates border.
Commission stated the development review process is part of
the ordinance and they are responsible to uphold the
ordinance as it is written.

Mayor Young stated he feels that the record should be
straightened out as far as the wording "Emerald Lake" and
"Emerald Lakes", it seems these terms are used
interchangeably and is this going to cause a p oblem down
the road. Markowitz stated he didn't feel this would cause

any problems but the plats should be checked and noted for
the correct name.

Mayor Young stated he has appointed Marilyn Cotesworth for
another six year term on the Planning Commission, which she
has accepted.

There being no further business, meeting adjourned at 9:45
P. M.

Charles M. Daniels, Jr., Chairm

.^

Cathy Male, S cretary



248 RECORD OF PROCEEDINGS
Minutes of Meetin

DAYTON LEGAL B NK CO. FORM NO. 10148

Hel 19_



Minutes of

RECORD OF PROCEEDINGS
PLANNING COMMISSION "p"

395

Meeting

DA1TON LEGAL BLA K

Hel DECEMBER 13, 1995 19-

MEMBERS PRESENT: BUTZ-VOSS, DANIELS, COTESWORTH/ SUTLIFF,
YOU^g . ' -----.. ------, ----../

OTHER OFFICIALS: D. MARKOWITZ, T. VOPRICH, D. HOCEVAR

GUESTS: M. ROOD, R.
'oA

, S. ROOD

Meeting was called to order at 7:30 p. m.
call, all members were present.

Roll

There being no additions to the September 14, 1995
minutes, Sutliff moved to approve the minutes as recorded,
Butz-Voss 2nd. Roll call, all ayes.

Dr. Mark Rood stated he was before the Commission
to informally discuss a proposed plan for the property
between the BP station and the day care facility. " Dr". Rood
stated his medical practice is currently located at 5302
Chillicothe Rd. / next to Dr. Holtz dental office. Dr. Rood
explained he has outgrown his current office facility and
would like to build a medical office building on the'vacant
land between BP and the day care.

Dr. Rood and his architect, Robert Fiala, presented
preliminary architectural drawings to the Commission. Dr.
Rood stated he hopes to be taking on two additional
physicians and will need the additional space the new
building will provide. The new building will be
approximately 5000 square feet, 3000 square feet would be
used as Dr. Rood's medical office facility and 2000 square
feet would be sublet and/or expansion space for Dr. Rood.
Mr. Fiala stated all required setbacks can be met as well as
land density requirements and they know they can provide the
necessary number of parking spaces'. The design o£~the
building will be residential in character.

Solicitor Markowitz stated as far as zoning goes,
the medical building application would be permitted under
our B-2 district. The property is in the ground water
overlay district and it is in the two acre'minimum area.
Even though the water study of Dr. Eckstein's states there
is sufficient water for the day care facility, as well as
the_other commercial lot/ Markowitz stated he'feels it would
still be necessary to have Dr. Eckstein confirm there is
sufficient water for this use. Dr. Rood stated he would
contact Dr. Eckstein to get his review.

Commission explained the application process for
development review and stated the next meeting'would be
January 4, 1996 at 7:30 P. M. Dr. Rood stated'he would make
formal application and anticipate attending the January
meeting.

There being no further business, meeting adjournec3
at 8:15 P. M.

\

C arles M. Daniels, Jr., h i an
^.

Cathy Male, S c etary
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MEMBERS PRESENT: DANIELS, BUTZ-VOSS, YOUNG

OTHER OFFICIALS: D. MARKOWITZ, T. VOLDRICH, D. HOCEVAR

GUESTS: S. SIMON/ T. LYNCH, L. LECHMAN

Meeting was called to order at 7:30 p. m.
Sutliff and Cotesworth were absent.

Roll call,

There being no additions or corrections to the August
minutes, Butz-Voss moved to approve them as recorded. Young
2nd. Roll call, all ayes.

Mr. Tom Lynch, resident o£_ the_ Emerald. Lake I
Homeowners Association stated he is before the Commission
to discuss the process of putting in street lights in their
development. Mr. Lynch stated the residents of Emerald
Lake I have requested the installation of street lights for
safety reasons as well as to try and reduce the amount of
vandalism they have experienced with their new spot lights
they have installed at the entrance. Mr. Lynch stated they
would not install the street lights all through the
development, just three or four at the entrance. Mr. Lynch
stated he has spoken with CEI and found after examining the
original development plans, that there were accommodations
made for street lights when the development was built,
however none were put in at that time. Lynch stated CEI has
agreed to install the lights, service them and bill the
development for the electricity.

Mr. Lynch stated he is very aware of the interest of
the Village and their residents to keep the area looking as
rural as possible, but still maintaining safety. Mr. Lynch
stated he is asking the Commission what they need to do to
get the Village to approve their plan for these street
lights.

Mr. Lynch presented a preliminary plan showing the
placement of the street lights. Commission reviewed and
discussed.

Mr. Markowitz explained the Village has had a similar
request for lights in the Kensington Green subdivision and
the Village did approve their plan with certain requirements
that had to be met by Kensington Green Homeowners
Association. Markowitz stated the concern the Village has
with street lights, because they are close to the trave]toA
portion of the road, if someone should skid off the road,
hit the light and become injured, they potentially have a
claim against the Village for allowing the lights to be
installed. Markowitz stated for that reason the Village
will require the Homeowners Association to provide an
indemnification clause, holding the Village harmless and
providing the Village with insurance coverage. Emerald
Lake I could do the same by having the Village added to
their insurance policy as an additional insured.

Mr. Lynch asked what he needed to do in order to proceed
and get the street light plan approved by the Village.
Markowitz stated Mr. Lynch needed to come back to the
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Village with a proposal showing the location of the proposed
street lights, a copy of the agreement with CEI, and a copy
of the indemnity agreement showing proof of insurance
coverage. Once Planning Commission makes their
recommendation, it will then be sent on to Council for their
action.

MR_ S^D SIMON EMERALD LAKE £11_ stated he is before the
Commission requesting their recommendation to Council for
the acceptance to dedicate Manor Brook Drive, Emerald Lake
III.

Due to the potential for conflict of interest. Mayor
Young nominated Sally Butz-Voss as Chairman Pro-tem,
Butz-Voss 2nd. Roll call, ayes, Butz-Voss and Young,
abstained-Daniels.

Village Engineer Voldrich stated there are still items
left on the punch list. Specifically, there are a couple of
silt fences that need to be taken down, there are six trees
that need replacing, asphalt needs repair in front of sublet
#70, there needs to be a new profile done on the ditch on
sublot ft72, and he still needs to see the County Sanitary
Engineer's approval of the sewer.

Markowitz explained, as far as the sewer approval, when
Snavely put in the sewer from Alderwood to their
subdivision, approval was given at that time. Markowitz
stated he has spoken to Gus Saikley at the County and he
confirmed that the sewers are approved and he will send a
letter to the Village that will specifically state that
Emerald Lake III sewer is approved.

Markowitz stated to update the list of documentation
that needs to be addressed is as follows: the bonds and
pledge agreements will need to be updated because they are
approved and dated under the assumption of an August
approval; the title commitment needs to be updated after the
Commission makes their recommendation; termination of the
escrow agreement needs to be signed by the Village; there
needs to be language added to the dedication ordinance that
states the temporary turn-around on sublets #66, ft67 and #68
will revert to the abutting property owners; and there needs
to be an additional deposit made by Mr. Simon.

Markowitz stated if all the items just discussed are not
completed by the next Council meeting or if the Council does
not dedicate, the letter of credit expires at the end of
September and he does not want to draw on the letter because
they run out of time. Markowitz has asked Mr. Rosner to
extend the letter of credit and have it ready to go, in the
event the Council does not dedicate. Mr. Simon stated he
would extend it for whatever time is needed.

Eng. Voldrich stated the items left on the punch list
amount to about $5, 000 worth of work yet to be done.

Butz-Voss stated if the Commission makes a
recommendation to Council to accept for dedication, Mr.
Simon had better have everything completed prior to going
before Council. Mr. Simon stated he will have everything
done and if it is not completed, he will not go before
Council.

Butz-Voss stated she would be agreeable to recommend to
Council to dedicate as long as all the items on the punch
list are completed. Young agreed.
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Following brief discussion, Butz-Voss moved to recommend
to Council to dedicate Manor Brook Drive, Emerald Lake III,
and all improvements in Emerald Lake III Subdivision
contingent upon the following items being completed to the
satisfaction of the Village by September 25, 1995:

1. Repair the road in front of sublet #70 to the
satisfaction of the Village Engineer.

2. Replace the trees noted and required by Knight and
Stellar by October 30, 1995 including any right of way
grading and seeding and this will be covered as part of the
maintenance bond.

3. Sublot #72 ditch has to be completed to the
satisfaction of the Village Engineer.

4. Complete restoration of the borrow pit areas as
required by the borrow pit agreement, which requires 50% of
the disturbed area being restored and to comply with all
terms of the borrow pit agreement.

5. Remove the silt fences prior to dedication and
immediately after dedication, remove the barrier between
Emerald Lake III and Reserve of Whitetail, within seven days
following dedication, and it is to remain a requirement of
the maintenance bond.

6. Re-execute pledge agreement and maintenance bonds
for borrow pit and street, dated September 25, 1995.

7. Provide updated title commitment from Midland Title
by September 25, 1995.

8. The Village will execute the total termination of
the escrow agreement.

9. Make a deposit of $5, 000 to the Village for
inspections and bills for legal and engineering fees.

10. Extend the current letter of credit for the

performance bond in the subdivision of Emerald Lake III, for
thirty days from October 1, 1995.

11. Right of way seeding is to be provided as required
by the South Russell Village Engineer and made part of the
maintenance bond.

Young 2nd. Roll call, ayes-Butz-Voss and Young,
abstained-Daniel s.

There being no further business, meeting adjourned at 8:50
P. M.

Charles M. Daniels, Jr
Chairman

^ ~ \^SL^Q_J
Sally Bu -Voss
Chairman Pro-tem

Cathy Male/ ecretary
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MEMBERS PRESENT: W. Young, S. Butz-Voss, W. Sutliff, C.
Daniels

OTHER OFFICIALS: D. Markowitz, D. Hocevar, T. Voldrich

GUESTS: J. Meyers/ B. Kuenzig, A. Mezak/ R. Mezak, S.
Simon/ G. Stanek,

Meeting was called to order by Chairman Daniels at
7:30 P. M. Roll call, Cotesworth was absent.

Chairman Daniels asked for any additions or
corrections to the July minutes. Markowitz stated in the
6th paragraph/ 7th line, following the word "bank" should be
the added words "releasing the mortgage on the streets". In
the last paragraph, on the last page, "second last line,
following the word "streets" should read "without waiving
the 30 days" There being no further corrections, Butz-Voss
moved to approve the minutes as amended, Sutliff'2nd. Roll
call, all ayes.

Chairman Daniels called the public hearing to order
at 7:40P. M. Daniels asked the Secretary to read the public
"otlce'-. The notice read was published by the Geauga Edition
of the Plain Dealer on August 1, 1995.

Bil1 Kuenzi Kay Homes stated they are before the
Commission requesting a three foot variance from the maximum
height regulation, for a proposed home to be built at S/L"
i9-^- Bramble Farms 11_ Mr. Kuenzig stated they have'ru^TTnto
a couple situations that has made the placement of the home
very difficult. Currently there are two easements, one for
an East Ohio gas transmission line and one for access to a
flag lot placed behind this lot. In addition to this, "there
is a large area in the middle of the lot that is considered
located in the 100 year flood plain. Because of the flood
plain, they are unable to hold"down the foundation because
the finish floor elevation had to be a certain elevation
above the flood plain. Kuenzig stated the topography'of the
lot is severe which contributes to the difficulty of'
bulldln9 the home. Based on these hardships, Mr'. Kuenzig
stated he requesting permission to build the proposed home
as submitted.

Joe Myers, architect for Kay Homes/ stated this
home also has 9 foot ceilings with a very steep roof line,
all which contribute to the height of the home. -/

Mayor Young stated he wanted to make sure the
applicant understands the importance of the siltation
co ntrols that will be requested by the Village. The

Building Inspector will be vigilant enforcing the
installation and maintenance of these protective measures

Mr. Sutliff asked the Building Inspector, Dave
Hocevar, what was his opinion of this request? Hocevar
stated he did not^have any objections to'this request'due to
the topography and the placement of the home, actually'with'
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a higher roof, it will help the home to blend in better.

There being no further discussion, Chairman Daniels
closed the public hearing at 7:50 P. M.

Chairman Daniels called the regular meeting to
order at 7:51 P. M.

Following a brief discussion, Butz-Voss moved to
approve the variance request of Kay Homes for a three foot
variance for a proposed home to be constructed at S/L #9,
Bramble Farms II, Sutliff 2nd. Roll call, all ayes.

Markowitz stated the owner of the commercial
property, of Fox Run Subdivision located north of the BP
station, would like the Commission to re-approve the
original plat. Markowitz stated the original plat was
approved in September of 1994. Then the developer came back
saying there was a problem because of an existing water well
and they needed to extend a sanitary easement in order to
keep it a minimum distance from the well. The new plat was
approved February, 1995. The purchaser of parcel "B", Mr.
and. M£^_ Mezak came back to the developer and stated they
did not want the easement for the sanitary sewer so the
developer now wants to go back to the original plat.
Markowitz stated in reviewing the plat, he noted the storm
easement was granted to Geauga County, which in fact should
go to the Village. Markowitz stated the developer made
these changes and he is presenting the revised plat for the
developer to the Commission. Following brief discussion,
Sutliff moved to approved the minor subdivision pl-a-t that is
dated July 31, 1995 as amended and conditioned upon the
Solicitor's receipt of satisfactory storm sewer and sanitary
sewer easements to the Village, Young 2nd.

Chairman Daniels nominated Wally Sutliff to act as
Chairman Pro-tem/ during discussions pertaining to Emerald
Lakes Development, Butz-Voss 2nd. Roll call, all ayes.

Sutliff asked M£_ ^Id. Simon Emerald Lake III, to
explain why he is before the Commission and what is his
request. Mr. Simon stated he is before the Commission
asking for their recommendation to Council, for the
acceptance of dedication of Manor Brook Drive, Emerald Lake
III. Mr. Simon stated they have not totally completed all
items on the punch list. One item missing is a letter from
the County stating their acceptance of the sanitary sewer.
The second item missing are the videos of the storm sewer.
The third item/ the curb repairs, are not complete however
they will be done within the next week or so. Markowitz
stated he has the necessary bonds with the pledge agreement
signed. Mr. Simon stated he feels all the items that are
incomplete, will be complete by the next Council meeting and
he is asking for the Commission's recommendation for
acceptance of dedication of Manor Brook Drive.

Village Engineer Voldrich stated he does not have
as-built drawings. Voldrich stated regarding the
landscaping plan. Knight & Stellar have reported there are
eight trees that need replacing and there are certain right
of ways that need to be re-graded and seeded. Voldrich also
stated that there needs to be corrective work done on Sublet
#72 ditch, the ditch needs to be re-graded to correct
ponding water.

Mayor questioned why the sanitary sewer castings
were set so high? Mr. Simon stated it is his understanding
that the County wanted them set that high. Village Engineer
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There being no further business, meeting adjourned
at 9:00 P. M.

Charles M. Daniels, Jr ,/ airman

1^

Walter Su ' ,
Chairma ro-tem

Cathy Male, Secret ry
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Voldrich stated he did not agree/ he felt they should be
lowered.

Voldrich stated the height of the sewer castings is
a minor issue on the list of items that must be considered
prior to acceptance of dedication.

Mr. George Stanek, Southwyck Lake resident, asked
if all work that is being required in the borrow pit
restoration is being done and being done on the time
schedule as set by the Planning Commission. Markowitz
stated as far as he has been informed by the Village
Engineer, yes the work has been completed on schedule.
Markowitz stated the borrow pit has to be restored by
September 15th with erosion controls put in place. All work
will cease October 15, 1995 and no work in 1996 will be done
without approval of the Planning Commission.

Mayor stated he has been to the borrow pit recently
and it is his disappointment that there are several items
still there that were to be removed last month. In fact,
one item was actually moved from the borrow pit and stuffed
into an area outside, into the CEI lines. Mr. Simon stated
he has a hard time controlling dumping/ he will again try
and get all the debris out of the borrow pit area.

Mrs. Butz-Voss asked if sublets #71 & tt72 will be
re-graded to correct the ditch problem as presented by the
Village Engineer? Mr. Simon stated the work has been done,
the drawings were approved and he does not intend to
re-grade the ditch. Mr. Voldrich stated he asked Mr. Simon
to submit a finished as-built profile and he is still
waiting.

Mayor Young stated he feels there are still too
many items yet to be resolved before recommending to Council
dedication of Manor Brook Drive, Emerald Lake III.

Mr. Simon stated he has a problem with the fact
that there is a home on Manor Brook Drive that the people
have to move into and due to the provisions of the building
permit, he can not get occupancy until the road is
dedicated. Mr. Simon stated as far as he is concerned, if
he has to move them in prior to acceptance, he will do so
and let the chips fall where they fall.

Markowitz stated there is one more issue that must
be dealt with and that is in Phase II. Building Inspector
Hocevar stated on lots #8, #9, and #10 on Alderwood Trail,
there is an area of the storm sewer easement that needs to
be graded. This is part of the improvement plans and still
needs to be completed. Markowitz stated what was designed
and submitted by Emerald Lake engineers, and subsequently
approved by the Village, is not what was built for the storm
sewer, outside of the right of way, that is part of the
improvement plans and the overall subdivision approval for
phase II. Markowitz stated this is the responsibility of
the developer to comply with the improvement plans as
designed by the developer. Mr. Simon stated if this is
something that they have not done and it has to be done and
it is in the plans, he will correct it. The only thing he
does not want to be required to do, is grade a builders lot.

Mr. Sutliff stated he feels there are still too

many items yet to be completed and it is his feeling that
action on Mr. Simon's request should not be taken until the
next meeting. The Commission agreed.
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MEMEBERS PRESENT: Cotesworth, Sutliff, Butz-Voss, Young

OTHER OFFICIALS: D. Hocevar, D. Markowitz

GUESTS: B. Porter, Snavely Building Co.,

Meeting was called to order at 7:30 P. M. Roll
call, Cotesworth and Daniels absent. Cotesworth arrived
7:45 P. M.

Due to Chairman Daniels being absent, Butz-Voss
moved to appoint Wally Sutliff Chairman Pro-tem, Young 2nd.
Roll call, all ayes.

Sutliff asked for additions or corrections to the
June 15, 1995 minutes. Markowitz stated on page 370, third
paragraph, 7th line, the word "forth" should"be "fourth"/
and five lines down from the above, 2nd word should be
"completed". There being no further corrections, Butz-Voss
moved to approve the minutes as amended. Young 2nd. Roll
call, all ayes.

BILL PORTER SNAVELY BUILDING CO., stated he is
before the Commission requesting approval of the FINAL PLAT
FOR PHASE U^ RESERVE OF WHITETAIL. Markowitz stat^d"
Snavely had presented the plan last year for Phase II,
Commission reviewed it but no action was taken. Markowitz
stated he has reviewed the plan, requested a couple of small
changes, which when he looks at the plan, sees the changes
have been made. Porter stated there~are'20 lots in phase II
and the starred lots are lots with "stream easements"

Village Engineer stated some pins on the perimeter still
need to be set.

Markowitz stated he would like to review with the Commission
where Snavely stands documentation wise. Markowitz stated
there was a roadway and utility easement that they had on
the parcel which was 120 feet, which has been extinguished.
There was a mortgage on the property that has been
cancelled. There is a mortgage with Star Bank, and there
needs to be signatures from the bank releasing'the mortgage
on the street. The title commitment has been'received and
accepted. The corporate resolution has been received which
authorizes the submittal of the plat. The letter of credit
from Star Bank has not yet been posted but the form of the
letter of credit has been submitted to the Solicitor. The
application and fee has been filed. The mud bond of
$5, 000. 00 needs to be posted prior to the beginning of any
home construction.

Following further review and brief discussion Butz-Voss
moved to approve the Final Plat Application of Reserve of
Whitetail II contingent upon getting the signatures on the
mortgage release by Star Bank, getting the approval from the
EPA and County Sanitary Engineer on the sewer"plant, upon
the issuance of the letter of credit to secure"the
performance bond and upon the recording of the amendment no.
two, simultaneously with the recording of the limited
warranty deed conveying block "C" to the Homeowners



274

Minutes of

RECORD OF PROCEEDINGS

Meeting
National Graphics Corp., Cols., 0. Form No. 1097

Held 19

Association concurrent with the filing of the plat and the
filing of the Amendment No. 2 to the deed restrictions,
Cotesworth 2nd.

Markowitz stated he also wanted the Commission to know he
has received the insurance certificate, providing coverage
to the Village, a $2, 000, 000 policy with a 25, 000, 000
umbrella policy.

Mr. Porter stated the plan for Phase II of the Reserve of
Whitetail/ as it stands today, is to get all the
improvements in along with the road this fall and hopefull
be able to start to build homes in the spring. Markowitz
stated Snavely has until October of 1996 to complete the
improvements.

Mayor stated that he has noticed a fair amount of erosion
under the CEI lines, along the north side of Manorbrook
Drive and he asked Mr. Porter if there is anything that ca
be done to correct this situation? Mr. Porter acknowledge
there is a problem with erosion, and he has spoken with
Wheeler Landscaping to see what can be done. Mr. Porter
stated this is their "front door" so they are currently
trying to correct the problem.

Markowitz asked that the Secretary and Chairman sign the
plat and then following all necessary contingencies being
completed, the Solicitor will sign off.

Chairman Protem Sutliff asked for an update on the Emerald
Lakes borrow pit and its opening and restoration. Markowi z
stated Mr. Simon signed the agreement and the Mayor signed
the agreement, the borrow pit work went ahead, and as part
of the borrow pit agreement, Mr. Simon agreed that the
maintanence bond for phase III could include the borrow pi
area. Markowitz stated Simon is out of time on getting th
improvements done on phase III, they were to be complete b
July 1 however the letter of credit is up in October so
hopefully all will be complete by the August 3rd meeting.

Following brief discussion. Commission agreed to change th
August meeting from August 3rd to August 10th due to three
members being unable to attend on August 3rd.

Building Inspector Hocevar stated he is having problems wi h
mud on the roads during construction and he asked Markowi
what can he <3o to try and keep it under control.
Markowitz stated if it is causing mud to leave the
undedicated road and go onto the dedicated road or
elsewhere, the Village can give notice and if the builder r
developer does not fix it, then the Village can go in a
clean it up. Hocevar stated he is concerned because all
this mud is being washed into the storm sewer. Markowitz
stated under the bond, the Village has to give 30 days
notice however if Hocevar deems it to be an emergency, an
it will cause sedimentation, the Village has the right to o
in and clean the streets and deduct the cost from the
performance bond.

There being no further business, meeting adjourned at 8:3
P. M.

Walter H. Sut Chairman Protem Cathy M Ie, Secre ry
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MEMBERS PRESENT: DANIELS, COTESWORTH, BUTZ-VOSS, SUTLIFF,
YOUNG ' -~~' -"-'- /

OTHER OFFICIALS: D. MARKOWITZ, D. HOCEVAR,

GUESTS: S. BERNS, S. SIMON, B. PORTER

Meeting was called to order at 7:30 P. M.
members were present.

Roll call, all

ShairmaILDaniels asked £or additions or corrections to the
M^Y mlll utes:.

- 

Markowitz made four grammaticai~corrections\o
motion on page four. There being no further'

corrections/. sutli£f moved to approve the minutes as
corrected, Cotesworth 2nd. Roll'call, all"ayes'

^iSm^DaSle ^^tated ^he_next item on the agenda was Mr.

s^sim onf Emerald Lake Development. Mr. ~DanT^ls"sta?ed'
^^tj^e^°. a pet e"Slal conflict °£, i"terest"hrwouirmake

^im^ion ^OJtep_down as actin9 Chairman-and"app;int"lWaLy
S^U"JS c.haTn pro-tem during_the-discussio^of"Em^al^
Lake, Butz-Voss 2nd. Roll call, all ayes'.

St £M. slmcm stated he_is before the Commission to discuss
the_borrow^pit in Emerald Lake. Develo ment;~and"he"w^uIdL

his attorney, Mr. Sheldon Berns, to present"the'
information they would like to discuss.

Mr:»s5eld.on__Berns stated on May 16th/ Mr. Simon received
»m^Mr. Markowitz a communication which representert he

decislol\of the plan"i"9. Commission at'theiri asrmeeti';
^he. requ?femen, ts needed-to. be completed ~in'order>'t'o^penythe
bo^°.^it . . -Mr:_Berns stated he . and 'Mr . -Simon^re"p^:ent1

to try and resolve the differences7"Mr7~BeS:ns^
stated he. is not sure the Planning Commission"is authorized
to ask and require some of the things'"that~the'Ietter"

.

M^: Berns-stated_the flrst item that Presents a problem is
le-request for. a ten £oot easement between S/L #68~&~'ft69l

will provide access to the common area-'£or"the'
^id^ ^ t:he. deveio pment'. Mr- Berns~stated~he"will skip^he-lssue. of whether. the Commission has'the'legaFa^thorI;
tLrequest 5uch. a thin9 and he will just'talk^bouFthT
e"ec^ this-would have-on the development "itself 7*'Mr"t'Berns

.

i-t wnl have. a significant effect on the'value'of^
these two lots_and it would have a'detrimentare f^e^ ^or
a. "yomLwho builds. a . home and lives on either"of"these lots,
M^: Berr!LstTted-this_was^not-a "q"est-when the "development
was. origlnallY aPP"ved. Mr. Berns "stated he feels'the'

does not have the responsibility or-authority"to
^!mpt^°. gain-an. easement. like that-being requested or;
behal£ 0£ the resi<3ents of the development! "B^nr^a?eld
^e curr!.nt. residents Purchased the property based on"what
^1 w^vnea^. ns show- and that ls'w"h°^ a-nue;se:e;r^

M?y°LYOUng stated, there mi9ht^not be any easement shown on
the current plan, however at the last meeting, '"Mr^ Siim^n1
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stated he was in favor of this easement and he would do it.
The Commission acted on what Mr. Simon said he would do and
that is provide access to the common area through the
easement to be provide between S/L tt68 and tt69. Mr. Berns
stated if this is so, then Mr. Simon has changed his mind.

Mr. Berns stated he and Mr. Simon feel that if this easement
is required, it will cause substantial damage to the lots
involved and the Village will not be doing a favor for the
two owners of the lots, who will be residents of this
Village and not happy to have strangers walking through
their property to get to the common area.

Mr. Markowitz stated it is important for Mr. Simon to
understand the importance for the residents of the
development to be able to have easy access to the only dry,
meaningful common area of the development. This is why the
Commission has asked the developer to provide this access.

Mr. Berns stated the second item deals with the restoration
of the borrow pit. What the Commission has asked is the
north slope must be restored by June 1st. Berns stated this
has not be done, but can be completed by July 1st. The
third item, 50% of the borrow pit will be restored by
September 15, 1995, Berns stated this will be done. "The
forth item, erosion controls and siltation measures, are in
and are being maintained. The fifth item, proof that the
common area can be accessed through the CEI right of way,
has been provided to the Village Solicitor. The sixth item,
extension of the performance bond for Subdivision III has
been complete. The seventh item, clean debris, junk and
equipment from borrow pit area by June 1, 1995. Mr. Berns
stated he has been out there, all the debris has been
cleaned up and he did not see anything remaining. Mayor
stated he also was up there and there is a stone culvert
pipe at. the top of the hill that still needs to be removed.
Mr. Simon stated the excavator's machine broke down so the
clean up is not yet complete. The eighth and ninth items/
Maintenance Bond for Subdivision III will cover the cost to
restore the disturbed areas of the borrow pit and
maintenance of the erosion and siltation controls. This is
being done currently. The tenth item, all work in the
borrow pit will cease by 9-1-95, Berns stated he would like
this changed to read "all work in the borrow pit will cease
and disturbed areas will be seeded by 10-15-95". The
eleventh item, no work can be performed in 1996 in the
borrow pit without Planning Commission's approval, is not
acceptable to he and Mr. Simon. Berns stated as long as
they are complying with all the requirements of the Village,
they <3o not feel they should have to come back to the
Commission.

Mr. Berns stated there are basically three issues that they
have to work out/ first , the easement for access to the
common area; second, the date for allowing future, work in
the borrow pit in 1996; and third, the maintenance bond
issue. Mr. Markowitz stated he agreed these are the
outstanding issues, the maintenance bond issue cannot be
addressed at tonight's meeting because the Village Engineer
is not present.

Following a brief discussion, Sutliff moved to adjourn into
executive session for the purpose of discussing potential
litigation, Cotesworth 2nd. Roll call, all ayes".

Meeting adjourned at 8:10 P. M.

Chairman Pro-tem Sutliff reconvened the meeting at 8:29 P. M.
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Mr. Markowi'bz s-ba-fced it is his under-st and ing that; the
'v'i. 11 age Pl ann i ng Con'imi seii on has d i sc usised i n Exec ut i. ve
Session the issues raised by Mr. Berns and Mr» Simon and the
I=']. anning Commission is willing -bo make a motion, to be voted
on by the Planning Commission which will amend the May 15,
1395 conditions that were; imposed by the Planning Commission
on-i; he use of the borrow pi t: by t:he developer of Emerald
LSke st-lbdivii;:iio" :": and III. Su'bliff moved to amend the? May
15 th motion on the fo llou. in g condi .I; i onss 1) The P.lanni. nQ
C o m m i s s :i. o n w i 11 r e q LI :i. r e .fc h e d e v e 3. o p e r t; o s i g n a w r i 11; e r-i
agreement to abide by all of the terms of the May 15th, 1995
motion as amended by this motion. 2) The amendment to the
motion will be to eliminate the requi remon-t; for an easemen-t;
on S/L  68 & 69 and -L-o allow -the developer- . bo perform
removal of dir-l- in the bo-n-ow pit until Soptsmber 15y 1995
and then start immediate reseedi. ng and r-estoi-cttion of t-he
borrow pi-h no la-ber- -L-han -bha-t; date and complete the same £>s
soon as possij. ble and as weather permit s and that the
developer agree that in each calendar year after 1995, that
there be no further work, other than maintaining erosion and
sedimentation controls in the borrow pit without firsi-
making a request to Planning Commission -fco insure compliance
with all the Engineerrs requirements and existing conditions
imposed by -L-he Planning Commission are still being met" The
wi-i-b-fcon agreemen-i; will be esecu-bed by the doveloper and will
also be signed by the Village and subject to bbs approval of
the Village Solid tor" The amen d ments to the May 15t-h
motion would be effective only in the event that'the
developer sxgns'fche written agreement; confirming -bha-1; he
w i 11 c o m p 1 y w i t h the c o n d i t i o n s , C o .L" e s w o i" +; h 2 n d "
Roll call, ayes, Cotesworth,, Bi..rL-s-VosSy Sutliff?
Young and Daniels. Motion carried,,

abstained

BILL POEIE!i... iNAWLl DEVELOPMENl^ stated he would like -bo
.

r-e quest an extension to .I; he maintenance bond for the
Manorbrook extension, this bond expired May 31st and he
would like to eK'fcend it until July 1 st. Followj. ng a brisf
discuss ion, Sut1iff moved -bo extend the maintenance bond
provisions dealing with the completion of the cut de sac:
work on +;he j. n-ber-connec-fc between Manorbr-ook extension and
Manorbrook within Reserve of Whitetail Subdivision #1 until
July 1, 1995, Co-besworth 2nd. Roll call, all ayes,

.Kit. MAllULO stated he lsi before? the Commission . bo inforfnaUy
discuss -bhe idea of putting in open air -fruit and veqetabls'
market; at the sou-bhwest; corner of R'fce. 306 and Bell RoacL
!v!r» Mazzulo presontod an in formal skotch showinq .bhe
location of the proposed structure. Commission"in formed Mr.
Maszulo that the parcel is no-fc zoned for re-bail sales and
the property would have -so be rezaned. The Comniission
stated they were not in favor of .r-ezon:i. nq.

Mr,, Mazzulo sta'fced he; has spoken with .1-he ouners of i-he
land, Sky Oil, and -bhey would be willing -fche lease the land.
Mr. Ma;£ zulo stated they would have a building 'fcha'fc would be;
used all yoar long,,

Commission stated another concerny other than r-ezoni ng,,
would be the traffic and the ingress and sgrsss.



374 RECORD OF PROCEEDINGS
Minutes of Meetin

DA N LEGAL B K CO. FORM NO. 10148

Hel 19-

F ol lowing long-bhy di scussi on, Commission s-b a'bed they we're
not in favor of this proposi. al and would not be in favor or
rezoning of the pr'opor'fcy. Mr« Mazzulo .bhanl^ed the
C o m m i s s i o n f o r t h e :i. r t; i m e.

T h o r o b e i n g n o f u r -b her b u s i n e s s p rn o e -b :i. n g a d j o u r n e d a t; 9 s 10
P. M.

Charles M, Daniels;, Jr. , CK<<r:irman

^

C a t- 1-i y M a 1 e y Se'^r e .fc a r y
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MEMBERS PRESENT: YOUNG, SUTLIFF, BUTZ-VOSS, COTESWORTH

OTHER OFFICIALS: D. MARKOWITZ, T. VOLDRICH, D. HOCEVAR

GUESTS: K. LESKOVEC, J. ALBERGO, S. SIMON

Meeting was called to order at 7:30 P. M. Roll call,
Chairman Daniels was absent. Following brief discussion,
Young moved to nominate Wally Sutliff as Chairman Pro-tem,
Cotesworth 2nd. Roll call, all ayes.

Sutliff asked for any additions or corrections to the April
minutes. Markowitz made two spelling corrections. There
being no further corrections, Butz-Voss moved to approve the
minutes as corrected/ Cotesworth 2nd. Roll call, all ayes.

JOE ALBERGO ROSIE'S PLACE 540. E_ WASHINGTON stated he is
before the Commission speaking for Kelly Leskovec, who would
like to informally discuss a proposal to put in a tanning
salon in the building in back of Rosie's Place. This
building is currently being used for office space. The
building has been used for a flower shop in the past as well
as storage for the restaurant.

Mr. Albergo stated they are proposing to start out with
three tanning beds with one employee. Mr. Hocevar stated
the existing zoning is B-2, 1-2 and the tanning salon would
be considered a permitted use, as a personal service.

Mr. Albergo stated there is sufficient parking for what is
being proposed. The building would need some interior
modifications for this use, the building is approximately
1200 square feet.

Commission asked what plans they had for signage. Albergo
stated they did not have any specific plans, possibly a sign
on the building or something small at the street, whatever
it is it will be within the Village regulations.

Commission explained the next step would be to file a
development reviei/ application and come back before the
Planning Commission for formal action.

MR_ S1D SIMON EMERALD LAKE DEVELOPMENT stated he is before
the Commission to discuss the borrow pit and the future
plans for excavating and restoration. Mr. Simon stated he
has asked Joe Guttosky, Mr. Simon's engineer, to speak to
the Commission regarding their plans.

Mr. Guttosky stated he has done a topo of the borrow area,
to show what exists now. Guttosky stated he estimates they
will need 16, 000 yards of dirt from the borrow pit to finish
the development, 4, 500 will be needed for the cul de sacs
yet to be put in and remainder would be for building lots.
Mr. Guttosky presented a plan showing from which areas they
still plan to take the dirt and the plan for restoration.
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Tom Voldrich, Village Engineer, stated this is the first
time he has seen the final plan. Voldrich stated he is
concerned with dust control during the grading operation.
Mr. Simon stated he will do whatever the Village"wants them
to do.

Voldrich asked how much dirt, of the 16, 000 yards, would be
taken out this year. Mr. Simon stated he thinks about half
would be taken this year.

Voldrich asked if it had been determined whether or not a
permanent. easement would be necessary on sublets 68 and 69
for access to the common area. Mr. Simon stated he believes
they have an agreement with CEI, granting an easement which
will allow access through the CEI property, to the common
area. Simon stated his attorney is checking on the
easement. Mr. Voldrich stated the common area is contiguous
with the Alderwood right of way/ however it is physically
obstructed by the wetlands so the only way you can get into
or out of the common area is through the CEI property.

Sutliff asked, from a practical standpoint, how would a
resident use this property? Simon stated they could get to
it through the CEI property. Commission discussed the
problem of access to the common area.

Mayor stated he feels this "access" issue is important and
he feels something should be provided for easy access.
Mayor asked Mr. Simon what he felt about providing some sort
of easement for access along one of the property lines. Mr.
Simon stated a 10 foot easement between S/L ft68-and ft69 for
pedestrian use, he would not have any problem with that
idea. Mr. Simon stated he thinks the residents should have
access to the common area.

Mayor stated he is in favor of the pedestrian easemenfc and
he would be agreeable to opening the borrow pit if he can be
assured that 50% of the borrow area can be restored this
year. Markowitz stated Subdivision . #3 bonds are up at the
end of the month and Mr. Simon needs to request an
extension. Markowitz stated assuming they were still in the
performance bond, the requirements of restoring a certain
amount of the borrow pit by a certain date could be included
and then when they dedicate the road, the maintenance bond
would take over. Then the easement would be granted as part
of the process of renewing the performance bond. Markowitz
stated he and Mr. Rosner (Simon's attorney) could come up
with language for the pedestrian easement. Markowitz stated
it would take just a few days to do the legal work. In
addition, the agreement with CEI has to be confirmed. Mayor
asked the Solicitor if all this should be completed prior'to
the opening of the borrow pit. Markowitz stated yes, he
felt it should be done prior to any digging.

Mr. Simon stated if he is held up from digging in the borrow
pit until the legal work as discussed is complete, he will
be hurt, he needs to move dirt now. Mr. Simon stated he
will <3o whatever is agreed to tonight, however he can't wait
to move dirt, the summer is here and they need to work.
Markowitz stated to determine the easement rights and doing
a new easement will take maximum two days. The bonding
will depend upon when the engineers can give the Village a
layout and the time table of restoration and an amount,
which should take another couple of days.

Mr. Simon stated he would like to request an extension of
the bond, the landscaping should start soon and he thinks
all he will need is an additional month.
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Engineer commented that there is alot of construction debris
around the borrow pit which needs to be removed and the silt
fence needs to be replaced.

Following further discussion. Young moved to allow the
re-opening of the borrow pit for the purpose of removing
earth for use in Emerald Lake II and III upon the following
conditions: upon the granting of a ten foot easement for
pedestrian access to the borrow pit and Block A for the
benefit of the association and Village, five feet on either
side of the common property line of S/L's 68 & 69; upon the
South Russell Village Engineer's approval of the phased
restoration of the borrow pit area, restoration of the north
slope using a grade not to exceed 4:1, in accordance with
the May 1995 grading plan of Gutoskey by June 1, 1995; by
September 15, 1995, restoring 50% or more of the disturbed
areas of the borrow pit in accordance with Gutoskey grading
plan; upon all erosion controls and siltation measures
required by South Russell Village Engineer being installed
and properly maintained; upon proof to satisfaction of the
Village Solicitor that the Association can access the borrow
pit and other contiguous common area from Bell Street
through the CEI right of way; upon proof all erosion
controls and siltation measures required by South Russell
Village Engineer being installed and properly maintained;
upon the execution of the first extension to-performance
bond for subdivision III and complete improvements by July
1, 1995; the October 1, 1995 letter of credit remains in
place; upon cleaning debris, junk, and equipment from the
borrow pit area by June 1, 1995; upon the maintenance bond
for Subdivision III including an amount as determined by the
South Russell Engineer necessary to cover the cost to
restore the remaining portion of the areas of the borrow pit
to be disturbed and the existing disturbed areas of the
borrow pit, and maintain the erosion and siltation controls;
upon maintaining the erosion and siltation controls in a
state of continued usefullness as previously required by the
South Russell Village Engineer; upon ceasing the removal of
dirt and disturbing the ground in the borrow pit by
September 1, 1995; upon no removal of dirt or"disturbing the
ground of the borrow pit in 1996 until the Planning
Commission give their approval; upon allowing the
stockpiling of earth in the borrow pit so long as erosion
controls required by the South Russell Village Engineer are
maintained at all times, even when the earth is removed by
builders, contractors and subcontractors; all stockpiled
dirt shall be seeded no later than October 1st of each year
and proper siltation measures installed and maintained at
all times; Cotesworth 2nd. Simon stated he has agreed to
all the conditions discussed, but he needs the borrow pit to
be opened now, he can not afford to wait until all the'
conditions are completed. Commission stated they feel the
conditions must be completed prior to the opening of the
borrow pit. Roll call of motion on the table, all ayes.
Motion carried.

Markowitz stated he would like to review the bonds of
Emerald Lake Subdivision. Subdivision III bond will be
extended to July 1, 1995 and the Letter of Credit will
remain-in Place until October 1, 1995. The drainage bond on
S/L #72, comes due on May 30th and at this time it'does not
appear the ditch is constructed as it is shown on the plans.

Engineer stated Snavely has asked for an extension for
putting in the Woodland Ct. fence until May 31st.
Commission discussed and agreed to send another letter
stating they have until June 1, 1995 to complete this work.
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Following a brief discussion. Commission agreed to hold the
next Planning Commission on June 15, 1995 at 7:30 P. M.

Engineer stated the fence used at the cul de sac of Manor

Brook Drive, Emerald Lake III/ is not doing its job keeping
through traffic from Reserve of Whitetail. It is his
recommendation that this fence be made permanent until the
two roads are to be connected. Commission agreed.

There being no further business, meeting adjourned at 9:15.

Walter Sut iff, C a rman Pro-tem Cathy Mal , Secreta
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MEMBERS PRESENTS BljrZ-VOSS, DANIELS, YOUNG, SUTUTF

OTHER OFFICIALS: D« MARKOWITZy T» VOLDRICHp D» HOCEVAR

GUESTS; J., SVETTE, M» BENE:;S

Meeting was called -bo order at; 7;30 P. M.
D a n i e 1 s. R o 11 c a :1. 1 , C o -b &> s w ci r t h s. b s e n t "

by Chairman

Chairman Dan lots asked for any addition or corrections to
the March minut-es. Markowitz s-bated on page 365, top
paragraph, third line, the word "the" should be dolo'bed. On
the same page, third last paragraph, se'L-ond l<3s-t; line, the.
word "u.i. ll" should be deleted,, There; being no further
corrections],
amended. But

Sut 1 i f f moved t o
'-Voss 2nd. Roll

approve the minutes.

cal 1 , a 11 ayes.
as

.'-I!.,.
before
second
received

as requested
a condxt. ion

1 s!MII BENES.,,. SVEJJE LOI SPLIJ^. 949 BEU. ROAD, stated he
the Commission reques-bing permission t:o drill a
well on the above property. Mr. Benes stated be

approval for the minor lot split of 949 Bell Road,
the' February meeting,, At; that time, it; was

approval, that if there was ever a need
at

::. f -fche
for a second welly they were to come back before the
Commission and risquest permission. Mr. Benes s-bated they
are asking t:o di-ill a second well on the two acre paTi.-e.ly
f3<arcel ft2» Beno<5 s-L-a-be they have been in con tact; will Dr
Eckstein and he has given his approval of their request
long as -bho 2nd well is no closer than .1. 50 feet to'the
existing well on t-he -front lot or any o-bher well in -fche
immediate vicini ty» Where .L-hoy are proposing -b he s ec on d

as

yell, it will be 300 feet; from the existing well,
from the. rear property well <and 250 foot from t; he
prop6?rty wells.

340 feet
s i d e

Following a brief di sscussion, Sut; 1 i f f moved -fco approve the
drilling of a well on S/L =»2y 949 Bell Road,, contingen'b upon
amending the plat language st at- ing there will be no'well is'
drilled on S/L ttl or S/'L #2 any cloiser than :l;50 foot- from
any other existing welly upon the well on S/L ft2 being
approximately equi-distan-b between the east and west
property lines, and upon the requiremen-b t;o assign the
mortgage from Central National . fco Society National -bo
Corp,. " But-z-Voss 2nd, Roll call,, a. 13. ayes.

Key

stated
BORROW

Tom Voldrich
EMERALD. LAKE
Mayor Young stated he has isome? real serious concerns
what- -fche borrow pit area is Lilt :l mat; el y going t;o loo I::
after

there has been no activity in the
PI.I? thBy are waiting for i-b to dry ou-L-"

about;

like,
all building is '-. ompleto. Mayor stated he fel-b i-t; was

very important that they ask for some plan, showing the
final r es-b or a-b i on. Vo 1 (d r- i c h i5t at; od h s wou 1 d c on 'fc ac t; Mr .
Simon and ask Mr,, £3:i. mon i-o presient; his ideas and plans for
.b he borrow pit and do so at the next; rnoe-fci ng, .I; he May
me e t i n g« C o m m i s s :i. o n agreed.

Ano'fc-her concern the Planning Commission discussed was the
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a i: c e s s t; o .!; h e c o m m o n a r e a f o r- -fc h e d o v e 1 o j3 m e n t. C o m m i s s i o n
felt there should be an easemen-b c'r-c-^a-fced for access for both
the residents and for the Village. Voldrich s-batod he would
n o -1; i T y M r " S i m o n o f t; h :j. s c: c:> n c: e .r- n»

Markowi-bz reported Emerald Lake 111 road needs -bo bs;
complete? by June 1, :L995\ Marhowitz stated he will send a
lo-bi-er- notifying Mr. Simon of this deadline,,

There being no T'ur-L-her business, meeting adjoui-ned a'fc E3;30
P. M.

(l^<^»iL^^.... YA.... »L^b^^^
Char 1es M« Dan i el s, Jr ., Chai

".
i r'fsf&n

Z:a'bhy Male, |3 cret" ary
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MEMBiJiS PBESENTJL Co-fcesworth, Daniels, Sutliff, Young

iIUiiR OnLl£lALSjL D, Markowitz, T. Voldrich, D. Hocevar

GUfcSlSi. J» Svette, R. Miller, S. Millesr, F« Dune an

M eeting was called t o o r d o r a t
Dan i el s. Ro 11 c a 11 , But:;: -Voss

7; 30 P. M. by
was absent

Chai rman

c^?:!:. r'man Daniels asked for corrections -bo the January 10,
1995 mj. nL. i. tesi. There being no additions or corrections,
Co'besuorth movod to approved the minutes as recorded
Sut 1 i f f 2n d " F;o 11 call, a 11 ayes"

Chairman Daniols asked for corroc-bi on s to the Febr-uary 9,
1995 mi nut ess. Markoyitz stated on the first page, .fchird'to
last paragraph, third line, should read "he is before the
Commission". Mar-kow:!. -bz st-at-ed the lot spli-c requested by
Jerry Bishop is not part of the Fox Run subdivision and it
should be noted in the minutes that the minor subdivision
pr-oper-by j s property -b hat fronts on R-be. #306, for- purposes
of identification^ Markowi-i;^ stated on page 355, the m. -. tion
made by Su'bl i ff on the request of Bob Horva'fch for
developrnen-L- review for the height of a proposed home to be?
Guilt; in Fox Runy should have the additional language? of
"with a height of 34?2" for the home"" On page 356, ' fii-s-L-
.

full paragraph, las'b sentence should read, "Young moved -bo
deny the development; review application of Nex-fcel
Communications requesting permission to build a
communication tower since it is not a permitted main use and
exceeds t he he:i. gh-b limitation of the zoning codo". In the
second last: paragraph,, first sentence, the; word "ruled"
should be? "assumesd", and "Markowitz gave -bha-t; ruling" should
read "Markouitz gave that opinion", There being no"further
co-r-r-Kctions -bo the minutes, Coteswor-bh moved t:o-'approve -bhom
as am end e3d.

Mrjb.. slang. Syefcbe.^ 9;^ Bel. i. Ro.acL..; presented an application
and plat for a minor subdivision. Mi-s. Svet-te i3:!;<ated she
wants to divide her proper--by into two parcels, a 1. 24 acre
parcel . bha-b has the exis-bing home and a 1. 981 acre lot upon
which she wuld like to build a home in the neai-- future.

Commission reviewed the plat and appl i ca'bi on. Village
Solicitor s-L-a-L-ed the Zoning Inspeic-fcor has de1;ermined"'-(;hat;
this property is loc<3-bed in a wa-fc(5-r sensitive zone and it
will be necessary to have a .report; clone by a license
hydr'ologist; verifying -fchat- there is sufficient water to
support; two homes. Mrs,. Svet-fce stated she has been in
contact wi1;h Dr. Ecks-bein, the Village Hydrologis-fc, and he
has r-ecommended to her -bhat thcsr-e not be" a second well
dr-illod, but instead service both homes -from -b he; eKi sti nq
wel 1". -. Mr s "- .._sve't; * e pr esented a I st; t er fr om Dr " E;c kst ei. n
dated 3-l-'35y stating the specifics, copy hereto attached.

Mr s» Svet i- e st a-fc ed t h e e ;/; i st- i n g we 1 1 i s I oc a-b ed
exls-L-ing house, in -b ho side yard. Mrs. Svott'e
well has been tessted and the r-esul .fcsr> showed -t; he

close -bo the
stated the

capaci-fcy
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being 10 gallons per minute,. Commission sstated the results
of t-hi s test would havo to be reviewed by Dr, Eckst s' in,,

Mar-kow it:; stai-ed based on Dr-. Ec kstei n" i5 lei-ter, the
C o m m i s s :i. o n w o uId want -b o h a v e a r- o s -b r i c t :i. c. n on t h e p 1 a -fc
which would indicate that no new wells could be* drilled
wi-fchou-b the approval of the Village. Other .items that need
to be addresserl on this plat are I at numbers, they neea to
bo added. They will want t:o see a lien and tax search .h-om
a .f.;i+;le company to make sure? all the mor'-bgage holders are on
.bho plat,, Markowit;:.' asked if the back lo-L- line could be
str-aigh-L-oned? Mrs« Svet-te sta-bed the lc't line as shoi.-.'n ru.ns
.fchrough the wooded area so she doos no-fc feol it; would be
necessary to st; r a i ci h t en it out.

Markowi-bz stated there should be an oasemen'b wi t-bon that-
would obligate -L-he person who benefits from the easement- to
share in the maintenance of the well. The easement would
provide i-ha-L- each property owner have equal right- to the
water and equal responsibi 1 :i. -by for rnaintsnance of .b he wol1.

Following fur-fcher discussion, Coteswor-'fch moved to approve?
the minor subdivision application of Janes Sve'fcte, 949 Bell
R a o d y c o n t i n g e n t; up o n;;

1) are? s t r i <:: t i o n b e i n g p 1 a c e d o n I; h e m i n o r
s u I:) d i v i s i o 1-1 p 1 a t: i n d i ..-: a -fc ing t h a b n o n e w w e 1.1. c s. n b e d r i 11 e d
on either parcel withou-l- the approval of .L-he Village
F'lann i ng Commi ssi on;;

2) th e Village' Hydr og eo 1 oc:| i st reviewing e.n d
a p p r o v i n g t. h <s w -a -b o r- p u rn p -b e s t ?

3) an easement; be drafted and reviewed by the
Village Solicitor;, for the benefit of the roar par eel;,
parcol S2y to access the well for wa-irer and sharinq the cost
of main-fcenance of .U-io well located on the front; lot, parcel
.IT J. 2

4) the So 1 i c i .& o r r e c e i v e and a p p r o v e a lie. n a n d
tax search verifying -b he own or s and m or ·bgs. ge holders of -fcho
property^

5) place lc.it numbers of #1 on the fr-oni" lot and ft 2
on the rear lot;;

6) Solicitor to review and approve the language of
.fc h e rn i 1-1 i::i r s LI b d i v i s i o n plab ^

7:» name and address of t-he? owner be j3la.;-ed on the
pl at °,

8) the reference on the plat to public wai-er be
c h a 1-1 g e d t o p r i v a -b e g r o u n d w a +; e r well?

9) CT Consul-cant s review and approval of the plat;
as amended? Su-bliff 2nd,, Roll call, all <ayes»

alaJ-£-"l£lQ. D£<£iieJ_s stated. Mar, k D.unc.^ji^ ^ A_,, _ Dy.nc. an
£;:2.ns:fcj:.y_^t_i.2ji and. Sc_o.:fc_fc. JlUJjir. aiid fc.n Mi.lJ_e,r^_ !l:LU_er_ Hp.tnes,
a-re bjgL£ji b.ejiar_e y:ie. Cnmmis^ion !_gayestJ_n^ Eermlssioii t_c[ oeeri

Lie. the bsrj^w git, in Em.er^JLd L^.jke. 1L_ Daniels sta-fced due'To
his employment wii-h a Simon owned company,, he will again
r e m o v e h i m self f r o rn -1; h e d i s c LI s s i o n a n d <a p p o i n t ^ally S LI 11 i f f
as Chairman Pro'-tem, for the duration of this dlscussion..

S c o -b -b M i 11 e r s t a .fc e d t h e y a r <s b a c I :: T- o q LI e is t i n g t h e b o r r o w p i t
be opened but; -ehey are back with Sid Siman? 55 permission -ho
go into the borrow pit and also with a plan for e'rosion
..- on -b r a 1 " Mr " M j. ]. 1 er p r esen .i; ed a I ef; t er . f r i:::-(ti Mr , E3 i mor-i,
dated 3-6-95. Mr,, Miller stated they need dirt to s-bar-b the
Harve?ys's home on E/L ft67 as well as -bhree? additional lots
that; -b hoy own.

Mark Dune an, excavator y sta-fced he has been yoi-king in .fc hi s
area for 4 years and he is the only one who has consi s'fcent; I y
put in eros; ion control measures,, What he you Id like to
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dir-p r o p 1:1 's; e i s t o u s e t h e a c: c e s s o n S / L i!: 6 Q, g o i n a n d t: a I:: e
b y b u. i 1 d i n g a n 1:11 h e r 's e d 1 m e n t a t i o n pond. Mr. D u n c a n
presented a plan showing the placement: of this new
s e d i m e n -b a -b i 1:1 n p o nd. M -r . D u n '.-: s. n s -b a -b cd he w o u 1 d p u t; u p a
cash bond to cover- any damage that might be done. Mr.
Dun can stated he feels i-b rn<5l<es 3. 1 nt of sense? . bo prepare a
sediment; at ion pond prior to hau.ling alot; more dirt and -bhe'y
w o i..i. 1 d a i:; c':' rn p 1 i s h 'b h i s b y t h e |3 1 a 1-1 p r- e s e n t s d.

Commission di scusised this requ.e^st and proposed plan at;
1 en g th .

Mayor stated it is his personal opinion i-hcit; he does no-b
want- the borrow pit opened up at .fchj. s .l;ime. M.ayoi" s-bs.ted he
does not: see any changes since last month and he has a
concern that if 'fche pit is opened up, Sou-fchwyck Lake will be
at risk,,

Sut lift asked the Village? E:.::ngi neei'- for hi';; opinion on this
r-equest;. Engineer Vcddrich stated his opinion is the 'same
as lasst; month y .i;he borrow pit should not be? opened up and
the mass moving o'f dir'fc should be shu. t; down urrbil .the
w eat h e r i s b e t i; c? r "

Mayor Young moved -bo deny -bhe request- to open the borrow
in Emerald Lake 11y Co-fceswor'bh 2nd. Roll call y ayess
Youngy Su-fc I :i. f f and Cotesworthp abstaineids Daniels.

p .1. t:

n-ark Duncan asked when -bi-io Village migh-l; be willing to allow
the borrow pit; to open up? Engineer stated it will probably
be sometime in mid-spring, it: will all depend on the?
weather- "

M a r k o w .1 -b z s t a t: e d a n o ther p o :l n +; h e fee 1 s n e e; d s t o b o
considered is the area that the borrow pi-I- is located is in
t; ho common area of the ds?ve3. opmen-t; which is owned by -b he
homeownors associa'b ion» Tho homeownors are going . fco have
f u t u r e r e s p o n s :l b:l 1 i ty f o r m a i n t e n a n i: e o f t; h :i. s area, s o w h a t
ever i s d o n e n o w and in -b h e f LI -b LI r o y .b h e; V i 11 a g e n e e d s -fc o
make? sure that- we are; not unduly burdening the homeowners
w i -b h -b h e r- e s p o nsibi 1 i -by .b h a t w :i. 1 1 o n 1 y b e -b h e 1'- e b e c a u s e t; h e
builders or developer are usr>ing -fche land to fill lots. It
w :i. 1 1 b e i m p o r t a n t -b o b a I a n c o -i; h e i n t- e r e s -I; s o f t h e
assioc:i. at;ion versus the benefitss that can be obtained overall
.fc o 'b h e V :i. 11 a g e a n d -fc h e b LI i 1 d o r s f r- o m LI s i 1-1 g .fc h e b o r r o w p i -I-.
S (..!. 11 i f f st a t- £? d this i s a very g o o d r e a s o n w h y t h e C o m m i s s i o n
should request a mast-er res to rat; i on plan for- the borrow pit:
area u Commissiion agreed.

C h a i r m a. n Daniel s a s k e d f o 'r a n y o I d b u is :i. n e is s. M a r k o w i t: z
stated he thought t: he Engineer- should reiffiind Snavely that
t h e (3 uar- d r' ails sh ou Id be in st all ed n ow.

Mayor s-L-.a-fced the Council has noted the large number of
streets with "F'o'/;" in -fchem. Mayor s-fcatod the Council will
probably ask S id Simon -bo rename the stree'L-s tha-b have
not been recorded.

Due -bo Chagrin's spring breaky Commission agreed to change
the April meeting from April 6th to April :l3th,, Secretary
w :i. 11 n o t i -f y t h e pre s s»

Thei-e being no fur-the'r businoss, meeting adjourned at 9a00
P " M«

/

CHARLES M. DANIELS, JR.
^

CATHY MAL , SECRETARY
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C h s. r I e s M. Da n i e I s, J r , C h a j. r" m a n

Cathy M^ley i; ecre-fcary
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MEMBERS PRESENT: Su-fc 1 i f f, But z -Voss,, Youn g, Dan :i. e 1 s

OTHER OFFICIALS: Du Mar kowi-bz 
y 

D» Hocevar, T. Voldr-ich

QUESTS: S. Simon, J,, Bishopy

Chai r man Dan i el s c: all ed t he moot ing
Roll cally Co-fcesworth absent; "

.fc o o r d e r a t 7; 3 0 P. M.

Chairman Daniels asked for additions or corrections to the
January minutes. Following brief discussion, Commission
agreed -bo hold action on the minu-fces until the March
meeting,.

MB".. JEBEX B;LgJ:IOi:1.8. stated he is before the Commission
requesting -bhat; the minor SLibdi vision plat, which -bhe
Planning Commission approved in September, 1994y be amended
.bo show a minor change -bo the utili-by easomeni". This
property is located on Rte. 306, north of Be'1. 1 Road,,
ad.jacen-b -bo .bhe BP s-ba-bion. Mr. Bishop s-L-a-fced -bhe utili-fcy
easement was changed -to accommodate Mr. Mezak's a-b-torney.
Comm i ss i on T ev i eyed the <amen d ed p 1 at.

Following a brief discussion, Sutliff moved to approve the
requested amendment to the Minor Subdi v.iis.i on F'la't: for- FOK
Run Subd ivi. si on s, Butz-Vosss 2nd,. Roll call, all ayes.

MFL. S1& SI.MON.t. EMERAJ^D LA!:^E JJJ^_ stated he is back before
the Commission wi-bh his request; for a variance from the
Subdivision Regulations which will allow him, i-f gran'bed, to
ge-l; zoning, building and occupancy permits for phase III of
Erner aid L<a k e Sub d i v i s i on.

Chairman Daniels sl-at-ed he would like to make a statement
before Mr. Simon proceeds. Daniels s-ba-bed he has been
working for a company that is owned by the Simon family in
Copley;, OH. It; has absolutely nothing -bo do wi-fch 1;he issues
that; the F:'lanning Commission is addressing,, however- it; is
believed that; it mi<3ht be considered a conflict of in-berest
for him to enter int:o any di scusssion regarding Mr. Simon "s
issues before the Commission« Daniels s-bated he would ask
Mr. Sat 1 iff to act as Chairman Pr-o-tem during the discuission
o f Mr . S i man '' s i ssues"

Mr» Sutlift asked Mru Simon to inform the Commission what

the i5 i t uat i on o f p h ase III is at th i s time. Mr. S i mon
s-bated he is before the Commission seeking approval of his
variance request. Mr. Simon stated all the uti1ities have
been installed in Phase III, cable,, gas, electriCy and phone
1 i ne's are all i nstal1ed.

Mrn Sutliff asked where the issue of weigh-t; limi-bs s-bood?

Bu-bs-Voss sta-fced this was discussed a-fc Council however there
was no act: ion t-aken» Markowitz stated a weight limit can be
imposed on dedica-bod st'reo'bS], bu-t; not on streets which have
n of been d ed i c at ed, i. e. Manor Br oo k Dr i ve y E:mer a 1 d La k e
III.

Mayor asked if Mr" Simon wasi still askinq for a variance on
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all thr-oe j.-? er mit s,, building, zoning and occupancy? Mr.
Simon sta'eed yes he was, ho we've v he- would be willing to drop
.b h e o c I:-- u p a n c y |3 e r- m it if -b h e V :i. 11 a g e w a s w i 11 ing -b o g r a n -fc the
z o n i n g an d b u i 1 d i n g pe'rmi t s " C o m m i s s i c:i n d i s c: L.I s s; e d b r i e f ;1. y "
Mayor asked abou-b -b he borrow pi-by are th ere funds held for
t h e r es-b or ati on o r this ar ea. « 11 r . S i mon st at ed yes t h e;r e
are funds hold -for -bhis rest or-at ion. Mr-» Simon is'batod they
ar e ac t ua 11 y c on s i d er i n g ma k ing t h i s ar ea i n t o a lake,
in stoa d of restoring i-b -bo its original s'ba-bo,, Mr. Simon
stated they will be using this area as a borrow pit for .che
ne ;/;.(; 3 to 4 yearis, depending how -b he sale of the lo-bs go.

Following this discussion, Butz-Voss moved to appr-ovs? the
variance from the Subdivision Rules Section 3n 12 which will

allow the issuance of zoning and building permit; s;, no-b
occupancy permits for all of the lots in Emerald Lake
Subdivision 111 y prior t-o t. he acceptance of all -b he
improv&'nents for dedication by the Village), Young 2nd. Roll
call , ayes - BLcbz-VosSs, Young and Su. tl i f f ? absstained -
Dani els.

MfL- SH5 SIMON, EMERAL.D L.AKE ]J^_ ElLeserited Bl-ans l.oj::,
de^els. iSmoQ.t LJgXiew afimi!:3^ai . fsr tile l. a^t :bh.r_oe siiyr. r.M£ls iji
e.has-e I.LL. Ss, r.j^el^!sd. Lan-e. ji-.  °. '£.. Sedae. Lane and. FOK Glj^ve
L<ane-p_ N r « Simon s-fc a -b ed .b h e imp i" o v e m e n -b plans are i: u r r e n t; 1 y
before the EngineE'r foi" his approval and wha-fc hs needs from
.che Planning Commission is their approval for- the last throe
cul de sacs. Commission reviewed the plan and discussed
brie? fly.

Following this brief discussion], Buts-Voss moved to approve?
the development; review application for spur roads Fo*/; Glove
Lane,, Sorreelwood Lane and FOK Sedge Ls.ne subject -to review
and approval of the improvement; plan<5 by -b he Village
Engineer and -L-he es+;abl ishment" of a performance bond in an
amoLin-t; . fco be do-fcermined by the Village E-:ngi neer and secured
in a form that; i-s approved by the Village Solicitor,. Young
seconded. Roll call, ayes - BLrbz-Voss;, Sutli'ff; Young?
ab st- a i ned - Daniels.

MR-"- RON MLLLER^. MILLER HQ.MES^_ stated he is before the
Commission -to request that they be allowed to open up the
borrow pit. in Emerald Lake Subdivision, in order to get
s uf fi c ient; s o i 1 t a fill S/ L tt- 7 2 a n d a 1 s o o t h e r 1 o -b s :l i") p h a s e
11 on Teab er r y C i re 1 e. Mi-". M i 11 er st; at 6?d n ow t h at t h e
ground is frozen, they feel -bha'b it- is the best time +;o go
i n a n d r e m o v e t li e s o j. 1 " C h a i r nna.n Daniel s s t a t e d 1; h o V i 11 a g e
has an agreement; with Mr» Simon .i;ha-b the borrow pit will not;
be; opened up until the spring and it is his opinion thai" -bhe?
Commission is not; in -favor of opening the borrow pit until
spring or later. Mr. Miller rei .be'r-a-bed that he fe?els there
will be less damage down stream if the pit is opened now and
.they are willing -bo present any necessary guarantee's -bhat
i-he pit will be restored af'cer all necessary work has been
done.

M r- " D a n i el s state d h e i s not wi11 in g t o d i <;; c u s 's -b h j, s i s s u e

any fLt'r-bher unless Mr. Simon s'fcates this is agreeable with
him. Mr. Simon stated he hass no objection as long as they
m a i n -b a i n :i. -b -b 1:1 -b h e V :i. 11 a g ef s s. t a n d a rd s, i. e. a 11
r s s p o n s i b i 1 i t y w i. 11 b e on t; h ei r s h o u 1. d e r s t o m a i n -fc a i n i t a n d
h e C M r . Sim o n) will n ot h a v o any r o s j3 o n fs :l 1:) i 1 i .fcy. H a r!:: o w i fc 2
stated this is Mr. Simon's property so it u. l t i matel y will be
l-i i s r e s p o nsi b i1i .>; y n

Commission discussed this r-e?quest; at length. Mayor stated
he is concerned with the issue of driving heavy trucks on
t h e r o a d s d u r i r-i g the f r e e z e a. r'i d .I; !-i c-'. y p e r i o d . May o r- s -b a t e d
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he is not comfortable with opening up the borrow pit at this
.b-ime not only from tho stand point of poten-fcial damage . bo
the roads but also frcnn the stand point of potential
silt: at ion damage downs-fcrsarn. Commission agreed thai; -L-hey
were not in favor or opening u.p the borrow pit; at this time.

BOB HQRYATH^ yD QDHA^^N HOMES^ S^L fel.S,
_ 

Fax. RUN SUBDIVISION.

pres;E?nted development review application for a proposed home
a hoight of 34" 2", which is Iv2" over the max.imum
Commission reviewed the plan and asked if the

inspecfcor had any problems with t;hi:3 plan. Dave
due to the topography of the land and the

the average height is over the maximum
no problem with thiss plan. Following a

that; has
allowed,,

buiId ing
Hocevar stated

w a. 1 k o u t b a s ome n 'b,
allowed and he has

brief discussion, Su-bliff moved .bo approve the d ev e.1 o D men t
review applicat; ion for Woodhaven HomESs, S/L #18 Fox Run
Subdivision, with a height of 34! 2" for the home, Buts-Voss
2nd,. Roll call, all ayes.

JUDY AROL.A^ NEXliL CSmUMI CAT IONS, stated she is before
Commission requesting development: review approval for a

the

c o m m LI n i c a -b i o n .1; o w e r w h i i: h

0 f f 0 f I n d u s t; r i a 1 P a r k w a y,
be 200 feet tail and will
and emergency frequencies:;
and will be used only for
reviewed the plan and located the placement
u-bility building off of Industrial Parkway,

they have pr-oposod to construct
Ms. Arola stated the -fcower will

carry radio dispatch, pollce, fire
The?y are not a cellular system

1 o c a I s <srvi c e s . C o rn m i s s i o n
of -the tower and

Mr. Sutliff askeid if the tower had the potential of
producing any negative health hazards. Ms. Aral a st a-bed as

.far as; what is considered a potential, health risky the
frequencies that -fc hey use are so low;, they are not even
-recognised by i-he FCC as even close to being any form of a
health hazard " They opsra-bo anywhere -from 25 to 35 uatt. s.

Ms» Arc la eKplainec! th ay are not constructing towers s. t this
.time in this area, they are currently seeking si'fcos for
towe-rsij, which will eventually connect; to the major network
across -fche country. Currently -fchey have secured si-fcos in
Shaker i-feigh-bs. They are up and running in Chicago and New
York City and Detroit; will be on line in Ajar i 1 "

Mr-,, Markowitz stated the area that. they wish to construct
the .bowor is in the area zoned indus-br-ial use and i-his :ls
not a permitted use and in addition, it exceeds the ma'/;imu.m
hoi girt; i-egul a'fcj. on. They would have to seek vai-i ancos if
they were? to proceed with the permit process»

Ms. Arol<a pressn-bsd photos o-f -bhe pr-ope-r-ty which they wish
-L-o use for this proposed tower. Ms. Arc 3. a stated the area
i i") S o u -L- h R LI s soil i s i deal b e c a LI s e o f -fc h e p r o p i:. s o d 1 a .-- a -b i o n
of the other towers. I-fc is the right elevation as well as
.t; he corroct: distance from the othor towers.

Engineer asked abou.-l; -L-he conis-fcruc-L-ion of the towers and -bhe
design standards,. Ms- Arola stated the tower is constructed
i- 0 W :i. -t h s -b a n d w i n d s o f 12 5 m i 3. e s p e r h o u r and they are
c. pE. r-a'bional with up -bo 30 mile per hour w.inds.

Coninnssion suggested many other locations as possible sites
for this tower. Ms. Arola stated many of thesB sites would
not be in the proper location to connect with other towers.

l-"o:l. lowing leng-bhy discussion; Commission s-ba-bed thoy were
n o t in f a v o r o f b u i 1 d i n g -b o w e; r s in S o LI i- h R u. s s e :1. :1. . M a y n r
stated -b he Village makes rest don-I; s j Limp .I; h rough hoops . bo
build a house no higher than 30 fee'fc and he can't imagine
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a 11 o w i. n g a s -b r i.t c t: u r- e 2 0 0 feet; t a 11 . May o r s -b a .!; e d h o i s v o r y
much against this proposal of a communica-bion tower,,
Commisssj. on stated they were in agreement with the Mayor.

Mr. Markowi'fcz oxplained the jsrocedure tha-b must" be followed
if -shey were to proceed with the? appl i ca-L" i on process,, Jhe
nex't; st-ej3 would be to go the ZBAp however .bhe las-b request
t l-i at was 'bu-rned down by the Commission for a tower was
projsosed by QTE, never- made it -bo the ZBA because -fchey knew
their appl ica-fclon wuu. ld be denied. Mar-kowit-z stated the
Village Planning Commission is not- intor-os-fcod in appr-ovi ng
t-owers, they made; -bhcp. -b clear to GTE and they are maid. ng it
clear -bo Nex-bel "

Following further di scu. sision, Young moved to deny Next; el?s
dove lop merit review application Tequeis-bi ng permission 'fco
build a comfnunication tower, since it is not a permitted
rn 3. i n u s e a n d e;/; c e o d s -b h o l'i e i g h -b 1 i mit ati o n s o f the Z o n i n g
Codep Eiu'bz-Voss 2nd. Roll call, all ayes.

JANE S^EIIE,
was not

split and
949 Bell Road
1. 24 acres and

Lii- 'Ml BELJ=. [MAD^ MINOR SUBD.I^ISI.ON APPLJ_CAT1QN^_
p r £3 s;, e n t l-i o w e v e r -fc h e a p p 1 i c ati o n f o r a. m i n <:i r 1 o i-

pla-b wore reviewed. The plan showed the lo'b s. -b
which is proposed to be split into two lot; s,

1. 381 ac r es.

Following brief discussion, areas o-f corscern regarding this
plat wers firs't;, the rear yard set back of the accessory
sfcruc-fcure? scsc-ondy the water sensitivity zone needs to be
'::: h o c !.:: s d a n d p r o o f o f s u f f i c i e 1-1 b w a t e r n o e d s t; o be pr o v i d e (d
and third s, the language on the plat is not; .bo the
Sol ici'fco)"v s approval. Commission asked the Building
Inspector to inform Ms, Sve-L-te of these i-bems and they would
review the plat at the ne ;/;.!; mee-bing.

Mr. M a rkowi-(. ;:.: stated he received a call regarding Violantos
sign, that it does not conform to the current siqn
regulations,, Hoce?var stated it had received a variancep
howovsr the variance granted was only for -bhe location,, not-
.b he height., i-locevar s-ba-bed Mr. ViolanteA did come3 before the

Commission and it was assumed that; the variance would stand
and they did not have to conform i-o -b he new sign
regulations. Markowi tz sta-bed when he gave that opinion;, ho
.L-hought .the1 variance granted was . for height- and not just the

location,, Markowitz s'bated even if he gave an incorrect;
inter p r e t ati o n, V :i o 1 an -L- e s m u s t s t i 11 c: o n -f o r m -fc c. the s o n :i. n Q "
They have the right to go before the ZBA but- the Code needs
t o b e e n f o .i" c e d n May o r a s k e d -b h e B u. i 1 d i n g I n s p e i:: -fc o r 10
advise Mr" Viol ante what; needs t-o be d on o.

T h o r e b e :i. n g n o f u r -b h e r b u sine s s, m e? e? t: :i. n g a d j o u r n e d a t 9; 4 0
P» M "

(^JtG te>--.JCA....-J ,... 
-_. -__"_.. ,-L»-

Charles M. Daniols, Jr., Cha:i/^Fnan

C e. t h y 11 s. 1 o,, i- e i.-: r e .I; s. r y
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MEMBERS PRESENT: Daniel s, Co-besworthy Yc. L.ing

OTHER OFFICIALS: D» Markowitzy D,. 1-iocevar, T. Voldrich

GUESTS; T» Harvey i, 
Ju Harvey, L» Eu-rblers, J» i3utoskey, M

Fishery T. Taylor, F'. Robinson, M. i-leines; Haas

Chairman Daniels called the meeting -fco order at 7s 30 F'. M.
Roll call, Su-fcliff and Buts-Voss were absent.

Daniels stated -fche? Public Hear ing called for this eventnq !<.

for a request; of Sid SijnonijL. ime.LaJLd L_a.ke D@xel^l2.fne.n-t- !=L°J-.-A.
asking for a variance from the Subdivision Regulations whicF
would allow the issuance of zoning, building and occupancy
permits prior . fco the acceptance for dedication of all the
subdivision improvomen-fcs for all sublots located in phase
Ill of Emerald Lake Subdivision. Chairman Daniels read the

legal ad which was published in the Geauga Edition of the
Cleveland Plain Dealer on December 10, 1994. Chairman
Daniels asked that; all individuals who wished to speak be
sworn-in. Mr» Markowikz swore in all those wishing to
speak.

ivlr_,, Larj_Y, ByJiJ_er_ii.. r-eRresent. i. n.q, Mr,. S id, Simon,,, stated they
are requesting permission to be able to begi-n construction
of homes in phase III because? they have sold two of the
homes and the purchasers are anxious 'bo begin. Mr. Butler
sta-bed t here are eleven lots in this phase.

Engineer Voldrich asked how the cons'br'uc'fcion traffic would
.burn around at the end of the sir set, there? is no cul de sai

and at this point the connection 'fco the Reserve of l/Jhi-beta.i.
is not comple-bed« Mr. Butler stated he was not sure, but
.fchey would work oi..fb something.

Mayor- Young asked what; utilities had been installed? Mru

Bu-bler stated he 'bhink-s all the utiIitios have been

installed. Commission discusised), there was some que'stion a
to whether the gas lines had been jaut in. Mayor asked -fcha'b
verification be made as far as what utilities are installed

Markouits stated he is not comfor'bable with the Planning
Commission gran-fcing any occupancy permits prior -bo
dedication occurring. In the pasty when t-his has been done
it has caused both he and the Village Engineer many
problems.

Councilman Tim Taylov- stated he would like to present some
information -bo the Commission tha-i; he has been given with
resgard -bo damage done to roads by heavy truck traffic.
Taylor stated if the Commission is considering allowing the
issuance of building permits prior to dedicatiopy the heavy
truck traffic will be occurring during the -I; i me when the
roads will be freezing and t;h<awing». According to the
information he has received, in times of freeze and thaw,
the truck -traffic can do considerable damage to the roads.

This damage is no-fc -bhe kind -fcha'fc will show up in 6 months o
one year,, but it is the kind of damage which can shorten th
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Mr« Taylor stated he is just asking the CommisKion to
consider this fact when making their decision on this
variance request« Mr,, Taylor seated Village does not have
any ordinances which per-bain to load limits and this type o
si-buat-ion however even if the Village did,, they are vei-y
hard to enforce and very expensive to en for-ce«

riarkowit-z stated the Village does have the ability to
control the weight on public roads and can require the
reduction of weight, howcsver the big problem is -fche
enforcemen-b«

Markowit;:. : stated i f a variance was gran-bed,, t-hey could
impose weigh-b limits on -the road as one of the? conditions.

There? being no further comments or questions the F'ubliL:

Hearing adjourned at 7s58 P. M.

Chairman Daniels calle?d the regular meeting to order at 7 s S'::-'
P. M.

Daniels asked for additions or- corrections -bo i-he November-
f 1994 m:i-nu'besu The following corrections wero made by

Mrs. Cotesworthy page 340, third paragraph, last line, the
word "possibility" should bcs "possible", - page 341, third
paragraph, second sentence;, the word "of" should be; added
prior -bo the word "dedication"? same paragraph,, eleventh
line, "is" should be "are", There be?ing no further
correction'Sy Co-beswor-bh moved to approvo the minutes as
corrected. Young 2nd. Roll cally all ayes.

The following corrections -bo the Decembor ly 1994 minu-bes
were made? on page 343y second to last; paragraph, first

. line, dole-fce ".fche"," page 344, -fchird paragraph, Guttoski is
misspel led, it; should be "Gut. oskey"? same par-agraphy first;
line, following the word "j3la-fc", the following should be
addedy "to vacate and dedicate the easg^men-b"? page 346,
following "the requiremen-fcs of the EPA letter", "as
previously approved by the Planning Commission upon final
dovelopmen-bal review approval" should be added. There being
no further additions to -fche December minutes,, Coteswcr-bh
moved to approve the minutos as amonded, Young 2nd. Roll
call, all ayes,

Commisision discussed the variance reques?t of Larry Butler,
Emerald Lake Development. Mayor stated he feels very
s-fcrongly that all the u-bi 1 i ti ess need to be? ins-bal led" prior
.bo any permits being issucid. In add.it ion;, he does not feel
any occupancy permits should be issued prior -bo dedication.

Building Inspector stated he does not think the gas lines
have been installed as of today's date.

Mayor stated he would be in'fcerosted in trying . to coiTtrol the
weight limi-cs on -the roads during -L-he.? freeze and thaw
pe-riodSi, if there is a reasonable way of enforcing the
regulations.

Mayor- Young asked if the Solicitorps office, along wi-L-h with
the Engineer], could rosea-r-ch . bho weigh-b limi-fc issue and come
up with some type of recommendation that could be a
c':' n d i -b i 1:1 n f o r -1; h i s v a r i a n c e r o q u. e s 'I; «

Harkowi-bz si-atesd he was not; sure and would have; to go back
a n d d o s o me r os e a r c h o n t h i s i s s u e" Mar k- o w i t z st a -1; o d t h e
-r-egula-fcions regarding weight; limits should be consickired for
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all roads during t-ho -freeze and thaw time frame,,
limits should pertain to Alderwood Trail as well
M a n o i" b r o o k D r i v e "

so these

as

Mr. Butler stated if the Commission does no-b s.ct on the
variance a-b tonight" s moe'bing, it will put -L-hom in a time
crunch.. Is there any way they can st-ar-t the process
obtain permits prior to the variance being granted.
they at leas-L- be able to go before the ABR for -fcheir
roview»

to
Could
plan

Commission agreed to allow plans for- E:merald Lake III to qo
before the ABR prior -bo the issuance of -bhe -zoning permits.

Mr., Miller asked why the variance could not be granted with
the conditions of the gas lines being put in and weight
limits being det-ermi ned-

Commission stated they would not; act upon the var-iance wi1;h
conditions however they would allow the ABR to review plans
prior to -the zoning being issuesd. 1-iocevar asked if they
could also send the plans for grade plan review without
zoning being issues. Commission sta-bed yes the grade plans
could be reviewed by the Enginoer's office. Hocevar stated
he had some concerns with thiSy he feels i \: increases the
possibility for errors being made?« Commission noted his
concern,, but; did not want to grant the variance with
contingency at this time.

any

Following a brief discusision, Cotesworth moved -fco instruct
i-he P/C secretary to notify the ABR to reviow the plans for
Emerald Lake III prior to zoning being issuedy Young .2nd.
Ro 11 c a 11, all ayes.

IOM HARVE^, S^L. #Zil^ EMEFiALJD L, f^ IJJ^_ presented plans for
changing -fche drainage eaisemen-t; for S/'L #70, tt71 and tt72»
Mayor Young pr-esen-fced pici-ures of the area he took durinq
the summer and heavy rains. Harvey explained the plat shows
both the existing easement and the proposed revised
oasement.

Commission reviewed pla-b and discussed at; length. Mayor
s-batsd he is still concernod with erosion, it will be
absolutely necessary -fco provides sufficient vegetation to
koep erosion at a minimum,

Markowi-fcs s-fca-fced prior to any work being done, there needs
.fco be a performance bond provided and a. deposit made for
i n s p e c: t i o n f e e s "

Commission discussed the need for rock to be installed at;
ce-rt-ain locations along the easement .bo contain the dir-b and
p r even t er os i on»

ilarkowit-z stated one question he has is, who will do .ch.i.s
wort.:: and who will oversee -b he job and make su'r'e it is done
corrsc-bly. Tom Harvey stated Sid Simon will be responsible
.bo do the work. Markowi-b:.: sta-fced .fchero will be work done on
Sub lot s #70, #71 & #72 when changing this easemon-f; and it is
important -that the work be done all a-b once and because it
is part of the overall drainage plan for i-he subdivision and
there will be a need of a performance bond, secured by a
letter of credit or cash. It will also be necesssary to set
<a compleUon da-be and make sure there are inspection fees on
deposil;.

There was lengthy- discussion on the need for rip/rap i-o be
i n st; ailed in -b h e d i t .= h. 11 was ag r eed .!; h at t- h er e was need
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for st-one in the areas where? the ditch changes course
howevesr it; was not; agresed upon that -the ent.ire length of the
di-sch needed s-bone. Commission discussed and agreed to
allow the Engineer to deter mi no .just
needed. Engineer stated he felt the
needing stone were the curves of the
at of hear areas .fcha'fc migh'fc have need.
this plan.

ex ac b 1 y what was
most important areas
d i t c h a n d h e w o u 1 d 1 o o k

C o m m i s s i o n agreed t o

F'ol lowing .further disscussi on, Cotesworth move^d to ctpprove
the amsnded plat changing the easement location on S/L ft'70,
#71 and ^72;, Emerald Lake Illy contingent upon the following
changes being made to the pls. t; change the title to add
"part of block A or Emerald Lake Sub divlsi. on 11", change the

change record bearings,
S70. I n ad d i. t i on t; .::. t h ese
performance bond secured
the amou. nt deter mi ned by

s j3 e 1 I i n g o f L a w r is n c e t o L a u r e n c e y
and eliminate the hatching on S/L
change's, developer must provide a
by a letter of credit or cash, in
.fche Engineer ui-fch a compl o'fc i 01-1 date deter mined by .L-he
Engineer and ihe form of the; bond and security to be
approved by the Village Solicitor and a deposit being made
of *>500 for inspection feess, Young 2nd. Roll call, all ayes.

tvLr:,. _ Mj._k_e l-ioijie^. MLdwest Sol_i-itij;ins_, stated he is before the
Commission to informally discuss the development of the Nezi
proper'by located on Rle. 30(:i. Mr, He in os stated his
c'rganization is made2 up of .c wo computer related compani £"-;"

0 n o w h i c h rn a r 1:: e t s p e o p 1 e -fc h a -b w r :l t" e c 1:1 n t r a c t s o f t w a r e,
custom software. The scacond company sells? products,
hardware,, software and pr-odLict type suppor-b. The thir-d
business which is being proposed for- a por-tion of the plan
is retaily the Wilderness Shop, which sells outdoor clo'bhing
and equipment. Mr. He in ess presented a plan showing a 14y000
square -foot building which would house all -three companies,.

C o m m i s s i o i"i a s k e d h i::i w many people w o u 1 d be w o r i:: i n g i n -L- h e
b LI. i 1 d i n g p r- op osed ? He i n es st at; od c ur r entIy there ar e 16
people in -the compu'ter custom software businessy wi-bh plans
to expand to <5 bout 40, in the computer producl; business
.there are currently 32 people with plans to expand up to £0
and for the Wilderness shop thore would be <appro>,-im'a't;ely 10
people. These figures would be what they would expect over'
the ncix'c five year-Su Mr » Heines s-ba-bed -bhfiy would have very
little customer activity with the computer businesses and
modera'be activity with -bhe retail;, no more -bhan 10 to 12
cars at one time..

Mr,, Heinos stated the parcel of land is 5 acres. The
building they have presented on their- plan is drawn to try
and give a residential look. They have minimised the
parking and tried to provide for <as much landscape and green
space,, Mr« Heines stated the type 01" business i-hey have
will have only a minimum number of employees a-b the crf-ficey
.b h e y w i 11 m o s -I; 1 y a 11 b e o u i- o n a c c i:::i u n t s "

Mr. Heine s stated he understands this piece of proj.-ser-by is
zoned residential and what they would like the Commission .bo
consider is -b-o rezone for office and retail use. Commission

stated their strong feeling against i"e2:oning» Mr " He in os
stated they havo tried to make the facility look Isss 1 i k& a
c o m m e r c :i. a 1 o r retail f a. c i 1 i -b y a n d m o r e 1 i k e* r e s i d e n .(.; i e. 1 a n d
he does not- feel the typo of business he has will be a high
traffic business.

!viarkowit;z

follow if
.re zoned,,

e x p ]. a i n e d \~, h e p r o c e d u r e M r " H e i n e s w o u 1 d h a v e t: o
he were t;o decide -bo request; the parcel of land be
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Commission reviewed and discussed proposed plan. Concei'-ns
discussed were additional traffic on Rte. 30&, the effect of
.r-esoning on surrounding property, and what kind of domj. no
effeet would take place. Mr« Heines stated his companiss
would nci -fc bring an overwhelming increase in traffic,, howover

he knows the tr <a f f:i. c will not decrease. What t;hey do have
.to offer -bo the Village is they will have a clean, good
looking building, i-b will not look commercial but; more
residential and thoy will add a lot of -bay, money -bo the
community- Mr» Heines stated he feels he and his companies
w o i-i Id la e a nice ad d i -b .1. o n t o -fc h e V i11 age.

Commission voiced their strong concern wii-h rezoning, they
are not all that 'comfortable with the? idea and .b hoy also
know the Council will also have many reservs.ti ons.

Mr. Heines s-fca-bed he would like to keop all -fchree businesses
together,, -fcher-e are some? economical issues that make sense
-bo do i-b -b hi s way,, how over it is no-b mandatory. Mr. Heine s
stated he can be some what flexible in the lay ou-L- of the
companies.

Markowi-t;;: asked if the rs-fcail portion were not- part; of the
developmon'fcj, would it be possible to isuild two smaller

buildings^ to house the two comput;E?r companies. Heine's
stated this c.ould be s. possi bi 1 i t-y, somo'bhing he would
defini-fcely look int;o. Markowits stated this concept- migh'L-
make this development more appealing to the Villagey i .b
would have more of a ressidential feel to it than one large
structure.

M a y o r s u g g e s t e d Mr H e i n e s g o before C n u n c i 1 o n a n i n 1" o r m a 1
basis -bo presen-b -b hi s idea, in order to get; a feel from thorn
o n w h a -b t h e y t h 1 n k o f t h i 3 .:: o n c e p -L-»

M T- , i-10 i n e s t h a n k e d t h e C i--i mm 1 s s i o n f o r their -b i m e a n d
suggestions and he stated he would look into putting
something togo'bhor for a jarosen-bat i on t-o Council sometime in
the near future.

There being no further business), meeting adjourned 10s40
P. M.

Charles M» Daniels. y Jr"y Cha. rman

Cat h y Ma 1 o, b 3c r et ar y
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